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CHAPTER 766
PROPERTY RIGHTS OF MARRIED PERSONS; MARITAL PROPERTY

766.001 Liberal construction; intent. 766.587 Statutory individual property classification agreement.

766.01 Definitions. 766.588 Statutory terminable marital property classification agreement.
766.03  Applicability. 766.589 Statutory terminable individual property classification agreement.
766.15 Responsibility between spouses. 766.59 Unilateral statement; income from nonmarital property

766.17  Variation by marital property agreement. 766.60 Optional forms of holding property; survivorship ownership.
766.31 Classification of property of spouses. 766.605 Classification of homestead.

766.51  Management and control of property of spouses. 766.61 Classification of life insurance policies and proceeds.

766.53 Gifts of marital property to 3rd persons.
766.55 Obligations of spouses.

766.555 Obligations of spouses under open—end plans.
766.56 Credit transactions with married persons.

766.62 Classification of deferred employment benefits.
766.63 Mixed property
766.70 Remedies.

766.565 Relationship to consumer act. 766.73  Invalid marriages. i .
766.57 Protection of bona fide purchasers dealing with spouses. 766.75 Treatment of certain property at dissolution.
766.575 Protection of trustees dealing with spouses. 766.95 Rules of construction.
766.58 Marital property agreements. 766.96 Uniformity of application and construction.
766.585 Marital property agreements before determination date. 766.97 Equal rights; common law disabilities.
NOTE: Chapter 766 was ceated by1983 Wis. Act 186and affected by1985 (3) “Decree” means a judgment or other order of a court.

Wis. Act 37. Act 37 contains a pefatory note and explanatory notegollowing “ 0 -
most of the sections affected by the act. These notegamot included. The notes (3m) “Deferredemployment benefit” means a benefit from a

in Act 37 were prepared by the legislative council andevised by its staff after deferredemployment benefit plan.

the legislature adopted a confegnce substitute amendment to the original bill. (4) (a) “Deferred emp|0ymem benefit plamﬁeans a plan

Legislative council information memorandum 85-7, part |, contains original . L

and supplemental explanatory notes to the marital mperty implementation ~ fund, program or other arrangement under which compensation or

law, 1985 Ws. Act 37. Part 1l of the memorandum containssupplemental  benefitsfrom employment arexpresslyor as a result of sur

explanatory notes to thetax provisions of the marital property implementation roundingcircumstances, deferred to a later date or the happening

law, 1985 Wis. Acts 29and 37. faf “Def ! d | b fit plan” includ
NOTE: See alsdl987 Ws. Act 393 which contains a pefatory note and 0 a Uture_ e}/e“t- e err_e emp _Oymer_]t enefit plan” includes

explanatory notes following the sections affected. butis not limited to a pension, profit sharing or stock—bonus plan,

anemployee stock—ownership or stock—purchase plan, a savings

766.001 Liberal construction; intent. (1) This chapter is or thrift plan, anannuity plan, a qualified bond-purchase plan, a
remedialin nature and shatle liberally construed, consistent withself-employedretirement plan, a simplified employee pension

S.766.96 anda deferred compensation agreement or plan.
(2) It is the intent of the legislature that marital property is a (0) “Deferred employment benefit plan” does not incliifie
form of community property health,accident or other insurance or a plamd, program or
History: 1983 a. 1861985 a. 37 otherarrangement providing benefits similar to insurabeere

Chapter766, the Marital Property Act, does not supptiinorce property division ~ fits, except to the extent that benefits under the plan:
provisions. In re Marriage of Kuhlman.\Kuhiman,146 Ws. 2d588 432 N.Ww2d

295(Ct. App. 1988). 1. Have a present value that is immediately realizaldash
Anthology of articles and comments on the marital property act. 68 MR~ at the option of the employee;

(1983): ¢ overview: T sconsimmarial . s 2. Constitute an unearned premium for the coverage;

cok ero 331;%{ @ new Wconsinmarital property act. @sbeger an ~ 3. Represent a right to compensationloss of income during
The marital property lawWBB July 1984. disability; or
Thetrailer bill: A survey of the 1985 amendments to thiedahsin marital prop 4. Represent a right to payment of expenses incurred before

ertyact. Furrh, WBB Decemhet985. . f
Estateplanning under \iconsins marital property act. Erlangedughes and time Ofuvaluatlo,n' . .
WeisbergerWBB February1986. (5) “Determinationdate” means the last to ocaiithe follow

ing:
766.01 Definitions. In this chapter: (a) Marriage.
(1) “Acquiring” property includeseducing indebtedness on  (b) 12:01 a.m. on the date that both spouses are domiciled in
encumberegbroperty and obtaining l&en on or security interest this state.

in property (c) 12:01 a.m. on January 1, 1986.
(2) “Appreciation” means a realized or unrealized incréase  (6) “Dispositionat death” means transfer of property by will,
the value of property intestatesuccession, nontestamentary transfer or other ntleains

(2m) (a) Except as provided in parg) and(c), “credit” takeseffect at the transferts death.
meanghe right granted by a creditor to defer payment of a debt, (7) “Dissolution” means termination of a marriage by a decree
incur debt and defer its payment or purchpsgperty or services of dissolution, divorce, annulment or declaration of invalidity or
anddefer payment for the property or services. entry of a decree of legal separation or separate maintenance. The
(b) If used in connection with a transaction governed undgrm does not include a decressulting from an action available
chs.421t0427, “credit” has the meaning specified id21.301 underch.767 which is not an annulment, a divorce or a legal-sepa

(24). ration.
(c) Paragraplfa) does not apply to §66.56 (2) (cand(d). (8) “During marriage” means a period in which both spouses
(2r) (a) Except as provided in pargh) and(c), “creditor” aredomiciled in this statéhat begins at the determination date and
meansa person that regularly extends credit. endsat dissolution or at the death of a spouse.

(b) If used in connection with a transaction governed under (9) (a) Except aprovided in pargb) to(d), property is “held”
chs.421t0427, “creditor” has the meaning specifigs.421.301 by a persoronly if a document of title to the property is registered,

(16). recordedor filed in a public dice in the namef the person or a
(c) Paragrapha) does not apply t®. 766.55 (3)to (4m), writing that customarily operates as a document of title to/fhee
766.56(2) (c)and(d) or 766.61 (4) of property is issued for the property in the persar@me.
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(b) An account is “held” by thperson who, by the terms of thethis state or to an aair omission occurring when one or both
accounthasa present right, subject to request, to payment froppousesire not domiciled in this state.
the account other than as an agent. Accountsatetso “held”  History: 1987 a. 3931991 a. 301 o _
includeaccounts under 205.01 (1)and brokerage accounts. NOTE: 1991 Wis. Act 301, contains legislative council notes.

(c) An uncertificated securitas defined under 408.102 (1) .
(r), is “held” by the person identified as the registered owner of tA86-15 Responsibility ~between spouses. (1) Each
securityupon books maintained for that purpose by or on beh&fouseshall act in good faitiwith respect to the other spouse in
of the issuer If the registered owner of an uncertificagaturity Matters involving marital property or other property of dkieer
is identified asa brokerage account, the security is “held” as pr§POUSe- This obligation may not be varied by a marital property
vided under par(b). agreement. ,
(d) The property rights, as specifiadd described in ss78.21 __(2) Managemeniand control by a spouse of that sposise

and178.22 of a partner in a general partnership“aeid” by the propertythat is not marital property in a manner that limits, dimin
ishesor fails to produce income from that property does nct vio

partner.
“ " . . late sub.(1).
(10) “Income” means wages, salaries, commissions, bonuse%swry. 1983 a. 186
gratuities,payments in kind, deferred employment benefits; Intentionalmisrepresentation is a breach of the duty of good faith for which the

ceedspther than death benefits, of any health, accident or disabiclusivepre~divorce remedy is s. 766.70 (1). Gardn@ardner175 Ws. 2d42Q
ity insurance policy or of any plan, fund, program or othdP9N-W.2d 266(Ct. App. 1993).
arrangemenproviding benefits similar to those forms of insur
ance,other economic benefits having valatiributable to the 766.17 Variation by marital property  agreement.
effort of a spouse, dividends, dividends on life insurance ad) Exceptas provided ir$s.766.15766.55 (4m)766.57 (3)and
annuitycontracts to the extent that the aggregate of the dividen®5.58(2), a marital property agreement may vérg efect of
exceedghe aggregate premiums paid, interest, income distributéds chapter
from trusts and estates, and net rents and other net returns-attribu(2) Section859.18 (6)governs the &ct of a marital property
able to investment, rental, licensing or other use of properggreementipon property available faatisfaction of obligations
unlessattributable to a return of capital or to appreciation.  afterthe death of a spouse.
(11) “Managemeni@nd control” means the right to higell, ~ History: 1983 a. 1861985 a. 37
use,transfer exchange, abandon, lease, consume, expend, assign,
createa security interest in, mortgage, encumbispose of, insti  766.31  Classification of property of spouses. (1) Gen-
tute or defend a civil action regarding or otherwise deal with-propRAL.  All property of spouses is maritaroperty except that
erty as if it were property of an unmarried person. WhiCh. is classified otherwise by this chapter and that which is
(12) “Marital propertyagreement” means an agreement th&gscribedn sub.(8). ,
complieswith s.766.58 766.585 766.587 766.5880r 766.589 (2) PresumpTION. All property of spouses is presumed to be
Theterm does noinclude the financial disclosure form under smarital property
766.588(9) or 766.589 (10) (3) SPOUSE'SINTERESTIN MARITAL PROPERTY. Each spouskas
(13) A person has “notice” of a fact if the person has knowd present undivided one—-half in_terest in each item of marital prop
edgeof it, receives a notification of it, ¢ras reason to know that€rty, subject to all of the following:
it exists from the facts and circumstances known to the person. (a) Terminable interest in deferred employment benefit plan.
(15) “Property” means an interest, present or futlegalor As provided in s766.62 (5) the marital property interest of the
equitable vested or contingent, in real or personal property ~honemployeespouse in a deferrezinployment benefit plan or in
(16) “Written consent” means document signed by a persor@ssetsn an individual retirement account that are traceable to the

againstwhose interests it is sought to be enforced. rollover of a deferred employment benefit plan terminatebet
History: 1983 a. 1861985 a. 371987 a. 3931991 a. 3011997 a. 297 deathof the nonemployee spousehié or she predeceases the
NOTE: 1991 Ws. Act 307, contains legislative council notes. employeespouse.
FromCommon Law Property to Community Propertyiséénsins Marital Prop (b) Division based on aggregate value at death. 1. Spouses

erty Act Four Years Later Erlanger and \isberger 1990 WLR 769. may provide in a marital property agreement that at the death of

a spousesome or all of their marital property will be divided based
766.03 Applicability. (1) Except as provided in sugt) and on aggregate value rather than divided item by item. Howaver
$s.766.58 (5)(11) and(12) and766.585 this chapter first applies the death of a spouse, a marital property agreement is notneces
to spouses upon their determination date. sary for a division of marital property that is not item by item.

(2) After this chapter first applies to spouses, it continues to 2. The surviving spouse and the successor in interest to the
applyto spouses duringarriage. Sectioii66.75applies after a decedent'share of marital property may enter intoagmeement
dissolution. If at the time of the death of a spouse both spouses previding that some or all of the marital property in whigdich
domiciledin this state, the provisions of this chapter which haveasan interest will be divided based on aggregatee rather than
application after the death of a spouse apply divideditem by item.

(3) The cessation of the application of this chapter because a 3. The surviving spouse and a distributee who is a successor
spousés no longer domiciled in this state does not by i@t in interest to albr part of the decedestbne—half interest in mari
any property right, interest or remedy acquired under this chaptefl property may petition the courd approve an exchange of
by either spouse or by a 3rd party or the satisfaction of any ebligaterestsin the marital propertauthorized under subdl. or2., but

tion incurred by a spouse under this chapter courtapproval of the exchange is not required for the agreement
(4) Section766.97applies to a spouse in this state whether oindersubd.1. or 2. to be efective. If the court approves the
notthat person is domiciled in this state. exchangethe surviving spouse and the distributee shall exchange

(5) Any property right, interest or remedy of a spouse or 3rtheir respective interests in 2 or more items of marital projaerdy
party acquired or property that is availablestitisfy an obligation distributethe items ina manner to conform with the exchange.
incurredon or after January 1, 1986, and before May 3, 1988, shEllle exchange shall:

not be adversely fefcted byl1987 Wsconsin Act 393sectionsl0, a. Occur befor¢hefinal distribution of the assets under the
11, 15, 16, 27, 29 and32. governinginstrument;
(6) This chapter does notfatt the propertyvailable to sat b. Be composed of items which are fairly representative of the

isfy an obligation incurred by a spouse that is attributable to appreciatiorand depreciation that hascurred since the date of
obligationarising when oner both spouses are not domiciled irdeath;
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¢. Be composed of items having a faiarket value at the time rights of property acquired befothe determination date or the
of exchange equal tahat would have been distributed had nalassificationand ownership rights of property acquired after the
exchangerequest been made, includiagy money used in the determinatiordatein exchange for or with the proceeds of prop
exchangeand erty acquired before the determination date.

d. Be reported with aritten description of each item, its basis  (9) TREATMENT OF PROPERTY ACQUIRED BEFORE THE DETER-
andits fair market value at the time of exchangthmmanner pre MINATION DATE. Except as provided otherwisethis chapter and
scribedby the department of revenue. exceptto the extenthat it would aflect the spouse’ownership

(4) CLASSIFICATION OF INCOME. Except as provided underrightsin the property existing before the determination date, dur
subs(7) (a) (7p) and(10), income earned or accrued by a spoudBg marriage the interest of a spouse in property owned immedi
or attributable to property of a spouse during marriageadied ately before the determination date is treated @swére individ
the determination date is marital property ual property _ _

(5) TRANSFERTO A TRUST. The transfer of property to a trust  (10) RECLASSIFICATION. Spouses mayeclassify their prop
doesnot by itself change the classification of the property  erty by gift, conveyance, as defined in786.01 (4) signed by

(6) PROPERTY OWNED AT DETERMINATION DATE. (a) Date of ~DOthspouses, marital property agreemerntten consent under
marriage same as determination date. If the date of marriage is S:766-61 (3) (epr unilateral statement under7§6.59and, if the
the same as the determination date, the property owned at BF@PEIYIS a securityas defined in $/05.21 (1), by an instra
determinatiordate is individual property of the owning spouseMent, signed by both spouses, which conveys an interetin

(b) Date of marriage prior to determination date. If the date

security. If a spouse gives property to the other spouse and intends
of marriage precedes the determination date, the property owﬁ

@e time the gift is made that the property be the indivishogt
atthe determination date is not classified by this chapter but-is sy of the donee spouse, the income from the property is the indi
jectto all of the following:

ual property of the donee spouse unless a contrary intent of the
. .___donorspouse regarding the classification of income is established.

1. Subsectiongd) and(9) govern property owned at the time " isory: 1983 a. 1861985 a. 371987 a. 3931991 a. 3011993 a. 1602005 a.
of marriage. 21655391052, 169, 173

: : ; NOTE: 1991 Wis. Act 301, contains legislative council notes.
2. SUbseCtlon@) and(9) govern property acquwed while the Marital property presumptions and tracing principals are applied. In Matter of

spouseswvere marriedout before the determination date if thesstateof Lioyd, 170 Ws. 2d 240487 N.W2d 644(Ct. App. 1992).
property would have been individual property had it been Themarital property law does not reduce a non-negligent metiveongful death
ir rth rmination i recoveryfor the fathels contributory negligence in their chiédieath. Smith.\Btate
acquiredatter t e dete ation date FarmFire & Casualty Col92 Ws. 2d 322531 N.W2d 376(Ct. App. 1995).
3; SUbS_ECt|0n$8) and(9) and 5-8(_31-02 govern property  a quitclaim deed of a married cougiéiomestead from one spouse to the other is
acquiredwhile the spouses were married but before the deterotvalid to alienate the grantsrinterest in the property in any way that would elimi

P i i i nateeither spouse’contractual obligations undemertgage containing a valid drag
minationdate if the propertyvould have been marital propertypdiio 2 *53 o i Waukesha State Bar0a Ws. 20 426555 N.W2d 655(Ct.
hadit been acquired after the determination date. App. 1996),95-1850

(7) INDIVIDUAL PROPERTYAFTER DETERMINATION DATE. Prop Thetermination undesub. (3) of a marital property interest in pension benefits did

: : . prevent the application of the equitable principle that a murderer should not profit
erty vaU|red by aspouse dunng marriage and after the determ% the crime. The trial court acted properly in imposing a constructive trust on the

tion date is individual property if acquirday any of the following decedent'smarital property interest in the murdesepension benefits. Estate of
means: Hacklv. Hackl, 231 Ws. 2d 43604 N.W2d 579(Ct. App. 1999)99-0499

. . e . " Irreconcilabledifferences: Income from separate property under divorce law and
(a) By gift during lifetimeor by a disposition at death by a 3rd,gerwisconsin marital property act. Bascom. 70 MLR 41 (1986).

personto thc’;lt spouse and nut both spouses. A distribution of Theefiects of the Wsconsin marital property act on trusts: Whose property is it?
principal or income from a trust created by a 3rd person to oKesky, WBB March, 1985.
spouse is the individual property of that spouse urtlesgust

providesotherwise. 766.51 Management and control of property of
(b) In exchange for or with the proceeds of other individugpouses. (1) A spouse acting alone may manage and control:
propertyof the spouse. (a) That spouss’property that is not marital property

(c) From appreciation of the spousahdividual property (am) Exceptas provided in sub§2) and(3), marital property
exceptto the extent that the appreciatiorciassified as marital held in that spouse’name alone or not held in the name of either
propertyunder s766.63 spouse.

(d) By a decree, marital property agreement or reclassification(b) Marital property held in the names of bafiouses in the
undersub. (10) designating it as the individual propertytbe alternativeincluding marital property held in a form designating
spouse. the holder by the words “(name of one spouse) or (name of other

(e) As a recovery for damage to property underes.7Q  spouse)”.
exceptas specifically provided otherwise indacree or marital (d) A policy of insurance if that spouse is designatethas
propertyagreement. owneron the records of the policy issuer

(f) As a recovery for personal injury except for the amount of () Any right of an employee under a deferred employment
thatrecovery attributable to expenses paid or otherwise satisflgghefitplan that accrues as a result of that spsus@ployment.
from marital property and except for tlaenount attributable to  (f) A claim for relief vested in that spouse by other.law
lossof income during marriage. (1m) (a) Notwithstanding any provision in this section except

(7m) PERSONAL INJURY DAMAGES; LOST EARNINGS. To the par.(b), for the purpose of obtaining an extension of crediafor
extentthat marital property includes damageslfims of future obligationdescribed under $66.55 (2) (b)a spouse acting alone
incomearising from gpersonal injury claim of a surviving spousemay manage and control all of the marital property
the surviving spouse is entitled to rece@g individual property  (b) Unless the spouse acting alone may otherwise under this
thatportion of the award that represents an income substitute afiectionmanage and control the propettye right to manage and
the death of the other spouse. control marital property under this subsection does not include the

(7p) UNILATERAL STATEMENT. Income attributable to all or right to manage and control marital propedgscribed in s.
specified property other than maritaloperty with respect to 766.70(3) (a)to(d) or the right to assign, create a security interest
which a spouse has executed undéi66.59a statement unilater in, mortgage or otherwise encumber marital property
ally designatinghat income as his or her individual propersy (2) Spousesnay manage and control marital property held in
individual property the names of botkpouses other than in the alternative only if they

(8) RIGHTS IN PROPERTY ACQUIRED BEFORE DETERMINATION  acttogether
DATE. Except as provided otherwise in this chagterenactment (3) Theright to manage and control marital property trans
of this chapterdoes not alter the classification and ownershiferredto a trust is determined by the terms of the trust.
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(4) The right to manage and control marital propg@eymits or to an act or omission occurring before marriage maabsfied
gifts of that propertysubject to remedies under this chapter  only from property of that spouse that is not marital property and
(5) Theright to manage and control marital property does ntsom that part of marital property which would have bekea
determinethe classification of properiyf the spouses and doespropertyof that spouse but for the marriage.
not rebut the presumption under766.31 (2) 2. An obligation incurred by a spouse before, on or after-Janu
(6) Theenactment of this chapter does ndeeifthe right to ary 1, 1986that is attributable to an obligation arising before Jan
manageand control any property of either or basipouses uaryl, 1986, or to an act or omission occurring before Jariyary
acquiredbefore the determination date. 1986,may be satisfied only from property of that spouse that is not

(7) A court mayappoint a conservator or guardian under cftarital property and from thapart of marital property which
54 to exercise a disabled spouseght to manage and controlWould have been the property of that spouse but for the enactment
marital property of this chapter , ,
(8) This section does notfatt s.706.02 (1) (f) (cm) An obligation incurred by a spouse during marriage,
(9) If an executory contract for the sale of property is enterfgpultingfrom a tort committed by the spouse during marriage,
into by a person having the right of management and control of {jg¥ Pe satisfied from the property of that spouse that is not marital
property,the rights of all persons then having or thereafter acquﬂropertyand from th_at spogssalnterest in marital pro_perty .
ing an interest in the property under this chapter are subject to thdd) Any other obligation incurred by a spouse during marriage,
termsof the executorygontract. This subsection applies to-corincludingone attributable to an act or omission during marriage,
tractsentered into before or after the determination date. ~ Mmaybesatisfied only from property of that spouse that is not-mari
(10) At the death of a spouse if property described undert%I. property and from that spousénterest in marital properti
766.70(3) (a) (b) or (d) is held by either spouse, but not in thdatorder , ,
namesof both spouses, such property may be subject to the mgg(2m) Unless the dissolution decree or any amendmethieto

agementand control of the holdingpouse as provided under sU€CT€€ SO provides, no incomezofionincurring spouse is avail
8%7.015 ® P ablefor satisfaction of an obligation under s(®). (b) after entry

History: 1983 a. 1861985 a. 371987 a. 3932005 a. 387 of the decree. Marital property assigned to each spouse under that
decreeis available for satisfaction of such an obligation to the

. . extentof the value of the marital property at the date of the decree.
766.53 Gifts of marital property to 3rd persons. A a dissolutiondecree provides that the nonincurring spouse is

- . h If
shpouseactlnr? alokr:e 'T‘f;‘]y give toa 3rd pcfjsrson mlarltal _rf)/rolpem; th&&ponsiblefor satisfaction of the obligation, the obligation may
the spouse has the right to manage and control otfitalue o he satisfied as if both spouses had incurred the obligation.

the marital property given to the 3rd person does not aggregal e(s) This chapter does not altehe relationship between

morethan either $1,000 in a calendar yeara lager amount if ; . h .
o : P X ousesndtheir creditors with respect to any property or obliga
whenmade, the gift is reasonable in amount considering the eﬁgn in existence on the determination date. An obligation of a

nomic position of the spouses. Any other gifmarital property ; ; - A
i uarantor,surety or indemnitor arising after the determination
to a 3rd person isubject to s766.70 (6unless both spouses act] teunder a guaranty or contract of indemnity or surety executed

togetherin making the gift. Under this section and for the purpo . : b :
of s.766.70 (6) (a)in the case of a gift of marital property by gi{gﬁ%%ggg;gna“on date is abligation in existence on the

spouseo a 3rd person in which the donor spouse has retaine ) A it t sianed b dit hich diminish
interestthe gift shall be valued at the full value of the entire trang_ () ANy written consent signed by a creditor which diminishes
erights of the creditor provided in this sectiorbisding on the

fer of marital propertyregardless of any retained interest or inte dit
estdonated to the other spouse. For purposes of this sectign o?ﬂ? itor. . -
a gift of a life insurance policy by a spouse to a 3rd person sha#l(“m) Exceptas provided under 266.56 (2)(c), no provision

be valued at the amount payable under the policy ifiisared ©f @ maritalproperty agreement or of a decree undefts. 70
died at the time the gift was made. adverselyaffects the interest of a creditor unless the creditor had

History: 1983 a. 1861985 a. 37 actualknowledge ofthat provision when the obligation to that
creditor was incurred grin the case of an open-end plan, as
S — definedunder s766.555 (1) (g)when the plan was entered into.
_766.55dbObI|gat|0n2| of spouses. | %.) AN obllg%tlonbl If a creditor obtains actual knowledgéa provision of a marital
incurredby a spouseluring marriage, including one attributable, o sertyagreement or decree after an obligation is incurred or an
to an act or omission during marriagepresumed to be incurred g nen_endylan is entered into, the provision does adversely

in the interest of the marriage or the famili statement Sepa g ctihe interest of the creditor with respect to that obligation
ratelysigned by the obligated or incurring spouse at or before the , including any renewal, extension, modification or use of the
time the obligation is incurred stating that the obligation is or wi bligationor plan. The déct of this subsection may not be varied

beincurred in the interest oie marriage or the family is conelu ‘2" marital property agreement or a decree. This subsection does
sive evidence that the obligation to which the statement refers.§ afect the application of ct06.

anobligation in the interest of the marriagefamily, except that (5) Thi .
- . is chapter does notfatt the exemptioof any property
the existence of that statement does néafany interspousal of spouses fronavailability for satisfaction of an obligation, pro

right or remedy vided by other law
(2) After the determination date all of the following apply: ©) éubsectiorﬁZ) and(2m) and s859.18do not afect the

(@) A spouses obligation to satisfy a duty of support owed (Q4istactionof an obligation of a spouse from collateralogner
the other spouser to a child of the marriage may be satisfied °n|¥ecurityfor that obligation.

from all marital property and atither property of the obligated (7) Propertyavailable under this chaptersatisfy an obliga

Spouse. tion of a spouse is available regardless of whetheproperty is

(b) An obligation incurred by a spouse in the interest of thgeaeqin this state or whether this chapter no longer applies
marriageor thefamily may be satisfied only from all marital prop pecayusene or both spouses are no longer domiditetiis state.
erty and all Oth‘?r prope_rty of the incurring spogse. (8) After the death of apouseproperty is available for satis

(bm) An obligation incurred by a spoutteat is recoverable faction of obligations as provided in 859.18
unders. 46.27 (79) 49.496 49.682 or 49.849may be satisfied History: 1983 a. 1861985 a. 371987 a. 3932013 a. 2092
from all property that was the property of that spouse immediatelsub.(2) (c) bars the use of marital property income to satisfy pre-marital obliga
beforethat spouse’ death. tions, including modifications of support or maintenance under ch. 767. In e Mar

NN . riageof Burger v Burger, 144 Wis. 2d 514424 N.W2d 691(1988).
(C) 1. An obllgatlon incurred by aspouse before or dunng mar \hile sub. (2)(c) 2. precludes the state from satisfying a liable family member

riagethat is attributable to an obligation arising before marriagge-maritabr pre-Act debt from a non-liable memiseincome, it does not preclude
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the department from considering the non-liable menstiacome in determining the which would havebeen the property of that spouse but for the

liable membets ability to pay under ch. 46. In Interest of A.L1V83 Ws. 2d 412 f
451N.W.2d 416(1990). enactmenof this chapter

Undersub. (2) (cm) neither an innocent spouse ndnaacent spouse'insurer (c) An obligation described under#56.55 (2) (bjncurredby
is liable for the tort obligations of a tortfeasor spouse. BatAenerican Family Ins. g spouse after the determination date for that spouse ander

Co.,159 Ws. 2d 378464 N.W2d 109(Ct. App. 1990). _ - -
The presumption that a debt is incurred in the interest of marriage does not a}ﬁcp:;Pen encblan entered into b§hat Spouse before that determina

to an obligation fosupport under sub. (2) (a), and thus sub. (2m) does not appl é/n date may be satisfied from all marital propeand all other

obligationsfor spousal support. St. Marys Medical Centéredy, 186 Ws. 2d 100 “property of the incurring spouse.
519N.W.2d 713(Ct. App. 1994). History: 1985 a. 37

The obligation of support is imposed under s. 765.001 and is not relieved simply
becauses. 766.55 (2) (a) may not applyinai Samaritan Medical Centénc. v

McCabe, 197 Ws. 2d 709541 N.W2d 190(Ct. App. 1995)95-0012 ; i i ;
The definition of “creditor” under s. 766.01 (2r) does not apply to sub. (4m). 66.56 Credit transactions with married persons.

judgmentcreditor is a creditor for purposes of sub. (4m) and mustiatiee of the ) If _a spouse applies for credit that Wi!l re_SU|t imﬁ_gation
marital r()jrope(rjty ?greﬁmerat the time tgt‘leee‘[misconduct rrt]asultir:jg in rt]he judgr?endescrlbemnder 5.766.55 (2) (b)the creditarin evaluating the
occurredin order for the agreement to ive against the creditoheJourna spouse’screditworthinessshall consider all marital propert
SS”SES!;'”C' v Schultz,2001 Wi App 260248 Ws. 2d 791 638 N.wad 76 aeailableunder $.766.55 (g) (b)to satisfy the obligatio?w ilf)they
A %rgditogser;g;é 5t0[ reach r;r607pgrlt]y E”?j-ecé to divisilorlw iE atﬁivolrce I? nc;_tde,tesamemanner that the creditdn evaluating the creditworthiness
minedby s. . now s. .61], but is driven solely by the classification in ; ; ; ;
which theobligation falls under this section. A restitution order imposed by a-crimﬁ9f an u.nmamed Cl’e_dlt appllc_ant, ConSId.erS the prqper_ianof
nal judgment for conversion was an obligation resulting feoort committed by the Unmarriedcredit applicant available to satisfy the obligation.
Focioseramination of the Sposesoncucthal gave iee 10 the clam made, an _ (2) (8) The recording, under$9.43 (1)(r), of a mavital prop
individual's conduct may constitute a tort without a civil judgment so concl'udingrty agreement or a !Jn”ateral Statement Or_ revocatlon under s.
SokaogonGaming Enterprise.\Curda—Dericksor003 WI App 167266 Ws. 2d 66.59does not constitute actual or constructive notice to 3rd par

45& 668 N.w2d 73‘10210924 debis. Rub Lo Oct. 1996 ties. This paragraph does nofexft the application of ci¥06.
ecessaries and family purpose debts. Rubenfs. Law Oct. . . ) . . o
After the Split: The Marital Property AstEflects on Debt After Marriage. Pagel.  (P) A creditor shall include in every written application for an

Wis. Law. Nov. 2007. extensiorof credit that is governed lghs.421to427 a notice that
no provision of a marital property agreement, a unilateral-state
mentunder s766.590r a court decree under6.70adversely
plans. (1) In this section: affectsthe interest of thereditor unless the creditqrior to the

(a) “Open-end plan” means credit extended on an account IOi ethe cregit is granthed, is furlanhedI adcop):c orf th%l agreement,
h ; . temenbr decree or has actual knowledge of the adverse-provi
suantto a plan under which the creditor may peranitpouse to > C o L i
makepurcﬁases or obtain loans, frdime to tir);]g diregtly from Sionwhen t?e gb"gtﬁF'O” to the crr]eglt[srlncutrred.l Tthe notice |
; P ' - ' requirementunder this paragraph does not apply to renewals,
hheevfggﬂtsogh%rspgr:rfncéy ;%ﬁﬁi of a credit card, checlother extensionor modifications or the use of an open—end credit plan.

(c) If the applicant spouse in any credit transaction discloses

(b) “Open-end plan” includes only those open-end plargﬁ.ﬁ . . :
; existence of a currentlyfettive marital property agreement
enterednto by a person whose spouse is not a party to the acco Ia decree issuathder s766.70and provides a copy of it to the

(2) (a) This subsection applies to spouses for whom the-detgfe jitor prior to the time credit igranted arin the case of an

minationdate is 12:01 a.m. on January 1, 1986. open-endplan, as defined under 86.555 (1) (g)prior to the
(b) Unless additional property is available undet (Bran  {ime the open-end plan is enteiiatb, the creditor is bound by any
obligationincurred by a spouse on or after Janday986, under ,ropertyclassification, characterization of an obligation, or man
an open-end plan entered into by that spouse before Janqarg ment@nd control right contained in the agreement or decree.
1986,may be satisfied only from property of that spouse that is il spouse discloses the existence of an agreement or decree after
marital property and fronthat part of marital property that would oreitis granted or an open—end piarentered into, the creditor
havebeen the property of that spouse but for the enactment of %lﬁot bouncunder this paragraph by the agreement or decree with
chapter. o _ _ respecto that obligation or open—end plan, including any renew
(c) 1. An obligation described undei766.55 (2) (bjncurred ajs extensions, modifications or use of the obligationgen—end
by a spouse on or after January 1, 1986, under an open—end p|aR.
enterednto by that spouse before January 1, 1986, may be salis ) when a person applies for credit, the creditor may inquire
fied only from property of that spouse that is available under pggto whether the person is married, unmarried or sepatatdey
(b) and, if the creditor gives written notice complying with thig, gecree of legal separation.
paragraphto both spouses prior to the date the obligation is (3) (a) In this subsection, “extends credit’ means that an

incurred,from "?1” marital property . open-enctredit plan, as defined underd21.301(27), is estab

2. The notice under subd. shall describe the nature of thejshedafter the determination date, or that credit other than open-—
open—endplan and state thain obligation described under s.enqcredit is extended after the determination date. The term does
766.55(2) (b)that is incurred under the open—end ptaly be sat ot include renewals, extensions, modificatiamghe use of an
isfied from all marital property of the spouses, including thgyen-endredit plan. This subsection does not apply to an open—
incomeof both spouses, and from the property of the 'ncu”"’tdzdcredit plan described under§6.555 (2)or (3).
spousehat is n.ot marital prope.rty . . (b) Except as provided in péc), if a creditor extends credit
3. The notice under subtl.is considered given on the dateg 5 spouse in a credit transaction governed byAgtistio 427 and
it is mailed by the creditor _ the extension of credit may result in an obligation describeter

4. The notice under subfl. may be enclosed in an envelopes 766.55 (2) (b)the creditor shall give the nonapplicant spouse
addressetb the incurring spouse at the last-known address of thgitten notice of the extension of credit before any payment is due.
spouseappearing on theecords of the creditor if a statementrhe notice requirement may be satisfieg providing a copy of
appearn the face of the envelope alerting bsplouses that the the instrument, document, agreement or contract evidencing the
envelopecontains important information for both spouses.  obligationto pay or any required credit disclosure which is given

(3) (a) This subsection applies to persons for whom the-detes the applicant spouse, or pyoviding a separate writing briefly
minationdate is after 12:01 a.m., January 1, 1986. describingthe nature of the credit extended. Noticedmsidered

(b) Except as provided under pé), an obligation incurred givenon the date it is mailed to the address of the nonapplicant
by a spouse after the determination date for that spouse, undesgouseprovided to the creditor by the applicant spouse. If the
open-end plan entered into by that spouse before that determapplicantspouse informs the creditor that the spouses reside at the
tion date, may be satisfied only from all property of that spousame address, the notice may be enclosed in an envelope
thatis not marital property and from that peftmarital property addressedo the nonapplicant spouse or both spouses.

766.555 Obligations of spouses under open-end
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(c) Natice is considered given under.fly if the nonapplicant 421to427, consistent with the purposes and policies of this-chap
spousehas actual knowledge that the credit is extended or waitesand chs421to 427.
the notice requirement in a signed writing. History: 1985 a. 371995 a. 27

(4) (&) Any financial oganization orany other credit-
grantingcommercial institution that violatesib.(1) is subjectto 766.57 Protection of bona fide purchasers dealing
the penalties under 438.20 with spouses. (1) In this section:

(b) Except as provided in pgc), a creditor that fails to give  (a) “Bona fide purchaser” means a purchaser of property for
notice under sul{2) (b)is liableto each applicant spouse in theyaluewho was not knowingly a partp fraud or illegality &&ct-
amountof $25. Except as provided in p@), a creditor that fails ing the interest of the spouses or other parties torémsaction,
to give notice under sul§3) is liable to the nonapplicant spousedoesnot have notice of an adverse claimebgpouse and acted in
in the amount of $25. the transaction in good faith.

(c) A creditor is not subject to a penalty under. fiayif the (b) “Purchase” means to acquire property by sale, lease, dis
creditorshows by a preponderancetioé evidence that failure to count,negotiation, mortgage, pledge or lienotiherwise to deal
give notice was unintentional and resulted from a bona fide erigith property in a voluntary transaction other than a gift.
notwithstanding the maintenanceof procedures reasonably () A purchaser gives “value” for properagquired in return
adaptedo avoid such error for a binding commitment to extend credi security for or in

History: 1983 a. 1861985 a. 3%s.10010 108 187, 1995 a. 201 total or partial satisfaction of a preexisting claim, by accepting

A creditors failure to provide theon-applicant spouse notice under sub. (3) (b)y.|: ‘g
doesnot prevent the obligation from being classified as marital and doedfexit blellvery pursuant t@ preexisting contract for purchase,gemner

the creditors right to recovery The non-applicarg’only remedy is under sub. (4) ally, in return for any consideration §iafent to support a simple
(b). Park Bank-Wst v Mueller, 151 Ws. 2d 476444 N.W2d 754(Ct. App. 1989).  contract.
(2) Notice of the existence of a marital property agreement, a
766.565 Relationship to consumer act. (1) In thissee marriageor the termination of a marriagees not déct the status
tion, “open-end credit plan” has the meaning given under & a purchaser as a bona fide purchaser
421.301(27). The term includes only thog#ans governed by  (3) Marital property purchased by a bona fide purchaser from
chs.421t0 427. aspouse having the right to manage and control the property under
(2) Exceptas provided under sulB), this section does not s.766.51is acquired free of any claim of the other spousecénd
imposeany additional or separate notice requirements@ed: any claim asserted through or under the other spouse. feEbe ef
tor. of this subsection mayotbe varied by a marital property agree
(3) Thespouse of a person who incurs an obligation describ&gnt.
unders.766.55 (2) (bland governed by ch$21t0427 may exer History: 1983 a. 1861985 a. 37
ciserights and remedies availahe the incurring spouse under
chs.421to0 427. 766.575 Protection of trustees dealing with spouses.
(4) Sectiond22.305does not apply to the spouse of a persqil) In this section:
who incurs an obligation described under66.55 (2) (bunless  (a) “Business day” has the meaning given undé2$.301 (6)
thatspouse also signs the writing evidencing the credit transactionyh) “Governing instrument” means the contract or other instru
or a separate guarantee or similar instrument and unless the o8t pursuant to whichteustee has possession or control of prop
requirementf s.422.305are met. erty. The term includes, in the case of trustees whose rights, duties
(5) Thespouse of a person who establishes an open-end cradtiresponsibilities are fixed by court order or statute or both, the
planthat may result in an obligation described und@66.55 (2) courtorder and the applicable statutory provisions as modified
(b) may terminate the plan by giving written notice@imination any court orderas they would apply if this chapter had not been
to the creditar A writing evidencing an open—end credit plan magnacted.
include a provision that authorizes the creditor to declare the (c) “Notice of claim” means a writtemotice, by or on behalf

accountbalance due and payable upon receipt of notice of tf a spouseformer spouse, surviving spouse or person claiming
mination, notwithstanding $425.1030r 425.105 Notice of tef  yndera deceased spousaisposition at death, that tperson
minationdoes not déct the liability of the incurring spouse or thegjaimsto be entitled tproperty in the trustegpossession or cen
availability of the incurring spouseinterest in maritabroperty  trol, specifying the portion of property to which the claim relates.
or other propertyof that spouse to satisfy obligations mcurreql (d) “Property” includes, in addition to the meaning given
underthe open—end credit plan, both before and after the notigeqers. 766.01 (15)any proceedsf property any income earned

of termination. Subject to the limits undeA22.4155 (L)the ter 4, property or derived from property and any income or proceeds

minating spouses interest in marital property continueste gerjvedfrom proceeds or income previously received and- rein
availableunder s766.55 (2) (b}o satisfy obligations incurred in yggted.

the interest of the marriage or family both before aftelr notice w " . .
of the termination. A creditor may consider in its evaluation ofN(S%E,T;UStee. has the meaning g'j’e_” underel.0103 (2.8)
. . . . . Par. (e) is shown as amended eff. 7-1-14 B§13 Wis. Act 92 Prior

subsequenapplications for credit thfact that a prior open—end 1o 7-1-14 it reads:
creditplan ofered by the creditor and entered into byadhelicant (e) “Trustee” has the meaning given under s. 701.01 (8).
spousehas been terminated under this subsection. (2) Exceptas provided in sul{3), in a court order or in the

(6) Written notice to a spouse underd22.415 (2) (apr(c) termsof a trust, the classification of property in the possegssion
concerningan increase in the rate of finance geds not dective  control of a trusteeshall not afect the trustes’right and duty to
with respect to the interest of the nonincurring spouse in mariggministermanage and distribute the property in accordance with
propertyunless notice is given to both spouses. Noticensid theterms ofthe governing instrument and the trustee may rely on
eredgiven on the date it is mailed by the creditdhe notice may andact in accordance with those terms.
beenclosed in an envelope addressed to the incurring spouse at th@) (a) If atleast 5 business days before distributing property
last-knownaddress of that spouse appearing on the records ofith@ccordance with the terms of a governing instrument a trustee
creditor if a statement appears on the face of the envelope alertiagreceived at its principal businessicé a notice of claim, the
the spouses that the envelope contains important information faxrsteeshall notify the persons to whom the property would ether
both spouses. wise be distributed, whether as a matter of right or in the exercise

(7) With respect to consumer credit transactionsgditaision  of any discretion granted under the governing instrument, of the
of banking may promulgate rules to interpret this chapter and ctexeiptof the notice of claim and shall suspehd distribution of
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7 Updated 11-12Wis. Stats. MARITAL PROPERTY 766.58

the portion of property tavhich the claim relates for 14 business (5) Personsntending to marry each other may enter into a
days. marital property agreement asnfarried, but the marital property
(b) If within 14 business days after receiving the notice @greemenbecomes ééctive only upon their marriage.
claim the trustee receives, as purporting to support the claim, a(6) A marital property agreement executed before or during
decreemarital property agreement or proof that a legal action hawirriageis not enforceable if the spouagainst whom enforee
beencommenced, including a copy of an election filed pursuamtent is sought proves any of the following:
to s.861.08 (1) to establish the validity of the claim, the trustee (a) The marital property agreememas unconscionable when
shallsuspend distribution dhe portion of the property to which made.
the claim relates pending resolution of the validity of the claim. (b) That spouse did neecute the marital property agreement
(c) If documentation purporting to support the claim is not suboluntarily.
mitted as described in pab), the trustee may proceed to distrib  (c) Before execution of the maritptoperty agreement, that
ute the property as if the notice of claim had not been receivedpouse:
(4) A trustee is not liable to any person for any claim for-dam 1. Did not receive fair and reasonable disclosure, under the
agesas a result of distribution of propertyascordance with the circumstancesof the other spouseproperty or financial obliga
termsof the governing instrument prior to its receipt of a noticgons: and

of claim under sul(3) or for any damages claimed as a result of 5 pig not have notice of the other sposg&operty or finan
suspensiomwf distribution under this section. A person who fileg;,| opligations.

a notice of claim under sulf3) is not entitled to recover fees @ ( ;

; . a) Unless the marital properggreement expressly pro
gxpensesthageqtﬁ%ﬁmst ;sut:?prﬁpertyg b%’ thgdt.rtusu?ilprlorkt]o Ofvides otherwise, a marital property agreement that classifies a
in connection with the establishment of tradidity of his or her oo redemployment benefit plan or an individual retirement

i . k
the suspension of any action under (. R8countas marital property does naffect the operation of s.

History: 1987 a. 3931997 a. 1882013 a. 92 . .
Y (b) Unless the marital property agreement expressly provides

. . otherwise,marital propertyagreement that classifies as marital
766.58 Marital property agreements. (1) A marital prop  yronertythe noninsured spousenteresin a policy that desig
erty agreement shall be a document signetoth spouses. Only ategthe other spouse as the owner msdired does notfett the
the spouses may be parties to a marital property agreement.nerationof s.766.61 (7) In this paragraph, “owner’ hake
marital property agreement is enforceable without considerati eaninggiven ins.766.61 (1) (aand “policy” has the meaning
(2) A marital property agreement may not adversdcathe  given in 5.766.61 (1) (c)
right of a child to support. (8) The issue of whether a marital property agreement is
(3) Exceptas provided in s§.66.15 766.55 (4m)766.57 (3) ynconscionablés for the court to decide as a matielaw In the
and859.18 (6) and in sub(2), in a marital property agreementeyentthat legal counsés retained in connection with a marital
spousesnay agree with respect to any of the following: property agreement the fact that both parties are represented by
(a) Rights in and obligations with respect to any of either @he counsel or that one party is represented by counsel and the
both spouses’ property whenever and wherever acquired Q@ferparty is not represented by counsel does not by itssie

located. a marital property agreement unconscionaioletherwise déct
(b) Management and control of any of either or both spous@g’ enforceability
property. (9) (a) Modification or elimination of spousal support during

(c) Disposition of any of either or both spouses’ property Up@Re marriage may not restitt a spouse having less than necessary
dissolutionor death or upon the occurrence or nonoccurrencegidadequate support, taking into consideration all sources of sup
any other event. port.

(d) Modification or elimination of spousal support, excapt  (b) If a marital property agreement modifies or eliminates
providedin sub.(9). spousakupport so as to make one spouse eligible for public-assist

(e) Making a will, trust or other arrangement to carry out thghce at the time of dissolution of the marriage or termination of the
marital property agreement. marriageby death, the court may require the other spousieeor

(f) Providing that upon the death of either spouse any of eittether spouses estatdo provide support necessary to avoid that
or both spouses’ propertyincluding after-acquired property eligibility, notwithstanding the marital property agreement.
passesvithout probate to a designated person, trust or other entity(10) If the spouses agreewniting to arbitrate any controver
by nontestamentary disposition. Any such provision in a maritsiesarising under thishapter or a marital property agreement, the
propertyagreement is revokagpon dissolution of the marriagearbitrationagreement is enforceable under &88.
asprovided in s767.375 (1) If a marital property agreement pro  (11) Married personsr persons intending to marry each other
vides for the nontestamentary disposition of propeviithout mayrecord a marital property agreement in the county register of
probate at the death of the 2nd spouse, at any time after the degdddsoffice under s59.43 (1) (r)
of the first spouse the surviving spouse may amend the marit_aklz) (a) A provision of a document signed before the deter
propertyagreement with regard to property to be disposed of at Righationdate by spouses or unmarried persons sutisequently
or her death unless the marital property agreement expressly marriedeach othenwhich provision décts the property of either
vides otherwise and except to the extent property is held in a tig¥sihem and is enforceable by either of them without reference to
expresslyestablished under the marital property agreement.  hs chapter is notaffected by this chapter except as provided

(9) Choice of law governing construction of the marital proptherwisein a marital property agreement made afterdéter
erty agreement. minationdate.

(h) Any other matter &ctingeither or both spouses’ property () |f a provision or an amendmentacprovision in a docu
notin violation of public policy or a statute imposing a criminainent described under pafa) is intended to negate, apply or
penalty. modify any right orobligation which may be acquired und&g3

(3m) Chapte854 applies to transferat death under a marital WisconsinAct 186 1985 Wsconsin Act 370ra community prop
propertyagreement. erty system, the provision or amendment is enforceable after the

(4) A marital property agreement may be amended or revokaéeterminationdate if the document was enforceable when exe
only by a later marital property agreement. cutedor, if it is executedafter April 4, 1984, either was enforce
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ablewhen executed or would be enforceabli¢ Wfere executed presentlyowned and property acquired in the future but befee
afterthe determination date. agreementerminates, as the individual property of the owner
(c) This subsection does nofext a marital property agree Ownershipof the property of the spouses is determined as if it
mentexecuted under §66.585 were December 31, 1985. Except@®vided in this section, s.
(13) (a) With respect to a provision of a marital property’66.58applies to an agreement under this section. Persons-intend
agreementhat is efective upon or after dissolution of the mar Ing to marryeach other may execute an agreement as if married,
riageor termination of the marriage by death, any statute of imitQut the agreement becomedeetive only upon their marriage.
tions applicable to enforcement of the provision is tolled until dig he form of the agreement is set forth in s@.
solutionof the marriage or termination of the marriage by death, (b) If, while an agreement is infe€t, spouses acquire property
respectively. asa joint tenancy exclusively between themselves suagvor
(b) After the death of a spouse, no action concerning a marhip marital propertythe property is classified as the individual
propertyagreemeninay be brought later than 6 months after theropertyof the owners and is owned as a joint tenaritywhile
inventory s filed under s858.01 If an amended inventory is anagreement is in f&fct, spouses acquire property held in a form
filed, the action may be brought withéhmonths after the filing asprovided under §/66.60 (1)or (2), the propertys classified as
of the amended inventory if the action relates to information cofe individual property of the owners and is owned as a tenancy
tainedin the amended inventory that wast contained in a pre In common.
vious inventory (2) ExecutioN. An agreement under this section is executed
(c) The court may extend the 6-month period unde(ipgior  when signed by both spouses.
causeif a motionfor extension is made within the applicable (3) EFFecTivE PERIOD. () An agreemeninder this section
6—-monthperiod. may be executed on or after January 1, 1986. If executed before
(14) Limitationson the efiect of marital property agreementsJanuaryl, 1986, it is dective on January 1, 1986, or upon the
for state income tax purposes are set forth irvh. marriageof the parties, whichever is latdf executed on oafter
History: 1983 a. 1861985 a. 37403 1991a. 3011993 a. 16(13 1995 a. 201 Januaryl, 1986, it is gective when executed or upon the mar
1997a. 1662005a.443.265 = A riageof the parties, whichever is later
NOTE: 1991 Wis. Act 301, contains legislative council notes. . . .
Whetherproperty agreements are inequitable under s. 767.2pfn(w s.767.61 (b) An a_gree_ment under this section te_rmln_ates on January 1,
(3) (L)] is discussed. Button Button,131 Wis. 2d 84388 N.W2d 546(1986). 1987. Termination does not f&ct the classification gbroperty

An annuity that transferred ownership frale owner to a “co—annuitant” on the gcquiredbefore termination. Property acquired after termination
owner’'sdeath was a joint account under s. 705.04 (1) and a contractual agree ™ : f
that creates a nonprobateansfer under s. 705.20 (1). Both will defeat a marit::l‘lse lassified as provided under this chapter

\a}\greggegr%%tl téo'lesvggé nﬁ%kg éhi ztaeinsfﬂeicheh/- Jung2000 WI App 151237 (4) EnrForcEABILITY. An agreement under this section is
IS. . 3 - I i 1
Spousesnay afirmatively waive the homestead protection in s. 706.02 (1) (f) ir‘?r]forC(:'\a‘blmlIthOUt the disclosure of a spomproperty or finan

apremaritalagreement. Jonesfstate of Jone€002 W1 63253 Wis. 2d 158646 cial obligations to the other spouse.

N.\lgvbzgri\?gigﬁiolfoszusb(3) or 705.20 permits parties to ignore ch. 854, or to agree (5) EFFECTON SUPPORTAND AT DIVORCE. AN agreement under
prohibit court involvement in implementing a marital property agreemdihiat this section does not fakt the duty of support that spouses have

“WashingtonWill” provisions permit transfer of property without probate does noto each other othe determination of property division under s.

meanthe legislature allowed parties to agree to no court involvement in implemenig7 610r of maintenance payments underg&7.56
ing transfer of ownership and creating a reliable and public record of trakt#eio ) ’

lek v. City of Milwaukee Employes’ Retireme8ystem Annuity and Pension Board,  (6) RIGHTS OF SURVIVING SPOUSE. Notwithstanding the fact

20\?\?"‘” 10, 18’3 Wsl.DZdbGtz 7gng-WE2‘I’ 36m4‘i254o . 1068 thatan agreement under this section is fieefat, or has termi
Isconsin ew Probate Code. rlangems. Law Oct. . VB8O H

A Decade PosButton v. Button: Drafting Prenuptial Agreements. Garczynski.natedbe.fo.re’ the death of a spo is a party to the agreement,
Wis. Law. Aug. 1999. the surviving spouse may elect undeB61.02 For the purpose

of the election, in addition to the property described 85%.055
property acquired during marriage and after the determination
datewhich would have been marital property but for the agree
rrmsntis deferred marital property

)(7) STATUTORY INDIVIDUAL PROPERTYCLASSIFICATION AGREE

766.585 Marital property agreements before deter -
mination date. (1) After April 4, 1984, and before their deter
mination date, spouses or unmarried persons who subseque
276858 which s Imiended 1o apply onifter heir determination MENT FoRv. The followingis the form for a Staiutory individual
date,to the same extent that persons may execute a marital pr%r perty classification agreement under this section:
erty agreement under 856.58after their determination date. The NOTICE TO PERSONS WHO SIGN THIS AGREEMENT
marital property agreement does not appbfore the persons’ 1. EFFECTIVE JANUAR 1, 1986, A NEW PROPERY
determinatiordate. Upon application, the marital property agree AW, KNOWN AS THE MARITAL PROPERY SYSTEM,
menthas the samefett as if executed after the persons’ deteGOVERNS THE PROPERY RIGHTS OF MARRIEDPER
minationdate. SONSIN WISCONSIN. UNDER THE MARIAL PROPERY
(2) Notwithstandingthe execution of the marital property SYSTEM, EACH SPOUSE HAS A 50% OWNERSHIP INTER
agreemenbefore the persons’ determination date and notwitkESTIN PROPERY ACQUIRED DURING MARRIAGE DUE
standingthe January 1, 1986,fettive date 0fl983 Wsconsin TO THE EFFOR'S OF EITHER OR BOTH SPOUSES, SUCH
Act 186and1985 Wsconsin Act 37the law in effect on the date AS WAGES, DEFERRED EMPLOYMENT BENEFITS,IFE
whenthe marital property agreement applies, not on the dateldSURANCE, INCOME FROM PROPERY AND CERTAIN
executionof the marital property agreement, applies to the exeddPPRECIATIONOF PROPERY. BY ENTERING INTO THIS
tion and enforceability or other legafedt of the marital property AGREEMENT, YOU HAVE AGREED TO RELINQUISH
agreement. YOUR RIGHTS TO AN AUTOMATIC OWNERSHIP INTER
(3) A document executed by spouses or unmarried pers@sT IN SUCH PROPERY ACQUIRED DURING 1986.
who subsequently marry each other which is intended to apply 2. CLASSIFICATION BY THIS AGREEMENT OF YOUR
wholeor in part before their determination date is governed byAND YOUR SPOUSE’'S PROPER AS THE INDIVIDUAL

766.58(12). PROPERTYOF THE OWNER MA AFFECT YOUR ACCESS
History: 1985 a. 37332 TO CREDIT, THE ACCUMULATION OF AND THE MAN-
AGEMENT AND CONTROL OF PROPERY BY YOU DUR-
766.587 Statutory individual property classification ING YOUR MARRIAGE AND THE AMOUNT OFPROPERY

agreement. (1) GENERALLY. (a) Spouses may execute a stattf OU HAVE TO DISPOSE OF A YOUR DEATH.
tory individual property classification agreement under this sec 3. THIS AGREEMENT TERMINATES ON JANUAF 1,
tion to classify althe property of the spouses, including propert¥987. IF YOU WISH TO CHANGE THIS AGREEMENT
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BEFORE JANUARY 1, 1987, OR IF YOUWISH TO CON
TINUE TO CLASSIFY YOUR PROPERY AS PROVIDED IN
THIS AGREEMENT AFTER IT TERMINAES ONJANUARY
1,1987, YOU MA' DO SO BY EXECUTING A NEWMARI-
TAL PROPERY AGREEMENT THAT COMPLIES WITH
SECTION766.58, WISCONSIN SATUTES.

4. THIS AGREEMENTDOES NOT AFFECT RIGHTS A
DIVORCE.

5. IN GENERAL, THIS AGREEMENT IS NOT BINDING
ON CREDITORSUNLESS THE CREDIDR IS FURNISHED

MARITAL PROPERTY 766.588

1. Themarital property interest of the nonemployee spouse
in a deferred employment benefit plarimassets in an individual
retirementaccount that are traceabletie rollover of a deferred
employmentbenefit plan terminates #éte death of the nonem
ployeespouséf he or she predeceases the employee spouse; and

2. The marital property interest of a decedent spouse in a life
insurancepolicy which designates the surviving spouse as the
ownerand insured is limited as provided under&6.61 (7)

(c) 1. If propertyis held as survivorship marital property under
S.766.60 (5) (a)pr 766.605at the time aragreement under this

A COPY OF THE AGREEMENT BEFORE CREDIT IS Sectionbecomes éctive, or ifproperty is held as or acquired as

EXTENDED. IN ADDITION, THIRD PARTIES OTHER
THAN CREDITORS MIGHT NOT BEBOUND BY THIS
AGREEMENT UNLESS THEY HA/E ACTUAL KNOWL-
EDGEOF THE TERMS OF THE AGREEMENT

6. THIS AGREEMENT MA” AFFECT YOUR TAXES.

7. THIS AGREEMENT MAY AFFECT ANY PREVIOUS
MARRIAGE AGREEMENT ENTERED IND BY YOU AND
YOUR SPOUSE.

8. THIS AGREEMENT DOES NOT ALER THE LEGAL
DUTY OF SUPPOR THAT SPOUSES HXE TO EACH
OTHER OR THAT A SPOUSE HAS D HIS OR HER CHIL
DREN.

9. BOTH SPOUSES MUST SIGN THIS AGREEMENTF
SIGNED BEFORE JANUAR 1, 1986, ITIS EFFECTIVE ON
JANUARY 1, 1986, OR THE DAE THE RARTIES MARRY,
WHICHEVER IS LATER. IFSIGNED ON OR AFTER JAN
UARY 1, 1986, IT IS EFFECTIVE ON THE D= SIGNEDOR
THE DATE THE FARTIES MARRY, WHICHEVER IS LATER.

STATUTORY INDIVIDUAL
PROPERY CLASSIFICATION AGREEMENT

(Pursuant to Section66.587 Wisconsin Statutes)

This agreement is made aedtered into by .... and ...., (Aus

bandand wife) (who intend to marry) (strike one).
The parties to this agreement agteelassify all their property

survivorshipmarital property under §66.60 (5) (ajpr 766.605
while an agreement is infett, the property remairsirvivorship
marital property as long as it is so held.
2. A joint tenancy which is held exclusively between the
spousesvhen an agreement under this section beconfectiet
or while an agreement is infe€t is survivorship marital property
3. Atenancy in common which is held exclusively between
the spouses when an agreement under this section becdeees ef
tive or while an agreement is infe€t is marital property
4. With respect to a tenancy in common or joint tenancy not
describedunder subd<2. and3. in which at least one spouse is a
tenantwhen an agreement under this section becorfexgtieé or
while an agreement is infett, to the extent the incidentstbie
tenancyin common or joint tenancy conflict with or féif from
theincidents of marital propertyhe incidents of the tenancy in
commonor of the joint tenangyncluding the incident of surviver
ship, control.
(d) 1. In this paragraph:
a. “Joint account” has the meaning given iiG5.01 (4)
b. “Marital account” has the meaning given i785.01 (4m)
2. An agreement under this section does not defeat the survi
vorshipfeature of a joint account under785.04 (1)
3. An agreement undéhis section does notfatt the owner
ship,under s705.04 (2m)of sums remaining on deposit in a mar
ital account at the death of a party to the account, regamfless

including property owned byhem now and property acquiredwhenthe agreement becaméeetive or the marital account was
beforeJanuary 1, 1987, as the individual property of the ownirggtablished.
spouseand agree that ownership of their property shall be-deter (2) ExecuTion. An agreement under this section shzl

minedas if it were December 31, 1985.
This agreement terminates on January 1, 1987.
Signature .... Date ....
Print Name
Here: ....
Address: ....
Signature .... Date ....
Print Name
Here: ....
Address: ....

[NoTe: Each spouse should retairtopy of the agreement for Rim
selfor herself.]
(8) OTHER MEANS OF CLASSIFICATION. This section is not the

exclusivemeans by which spouses mhagfore January 1, 1987,

classify their property as the individual property of the owner
History: 1985 a. 371987 a. 393.53; 1997 a. 1882005 a. 443.265,

766.588 Statutory terminable marital property  classifi -

signedby both parties to the agreement. An agreement under this
sectionis executed when the signature of each party to the-agree
mentis authenticated or acknowledgethe agreement executed
shall conform to the requirements under s{%).

(3) EFFECTIVEDATE AND EFFECTIVEPERIOD. (@) An agreement
underthis section is ééctive when executed apon the deter
minationdate, whichever is later

(b) If the spouses have not completed the financial disclosure
form under sub(9) before or contemporaneously with execution
of the agreement, the agreement terminates 3 years after the date
that both spouses have signed the agreement, unless terminated
earlierby one of the spouses under si).

(c) Ifthespouses have completed the financial disclosure form
undersub.(9), the agreement terminates when the terms of the
agreemento longer apply after dissolution or the death of a
spousepnless terminated earlier by one of the spouses under sub.
(4).

(3m) LIMITATION ON EXECUTION OF 3-YEAR AGREEMENT. |f
spousegxecute an agreement under this section wihétlomes
effectivefor any period and if the spouses did not complete the

cation agreement. (1) GENERALLY. (a) Spouses may executefinancial disclosure form under suf®) for that agreement, the
an agreement under this section to classify the property of thgousesnay notexecute a subsequent agreement under this sec

spousegpresently owned and property acquired, reclassdied
createdn the future, as marital propertfxcept as provided in

this section, s766.58applies toan agreement under this section.

Theform of the agreement is set forth in s(#). Persons intenrd

tion for the same marriage unless firancial disclosure form
undersub.(9) is completed.

(4) TERMINATION BY ONESPOUSE. (@) An agreement under this
sectionterminates 30 days after a noticet@fmination is given

ing to marryeach other may execute an agreement as if marriedderpar (b) by one spouse to the other spouse. An example of

but the agreement becomeseetive onlyupon their determina
tion date.

(b) Notwithstanding an agreement under this section:

atermination form is set forth in suf®).
(b) Notice of termination is given to the other spouse on the
date:
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1. That asigned termination is personally delivered to thRECITATION OF THE LAN APPLICABLE TO THIS AGREE

otherspouse; or MENT AND IS NOT A SUBSTITUTE FOR LEGAL ADVICE.
2. That a signed termination is sent by certified mail to the 2. BY ENTERING INTO THIS AGREEMENT, YOU HAVE

addresf the other spouse last known to the spouse giving notig& REED TO RELINQUISH YOUR RIGHTS © A SOLE

of termination. OWNERSHIPINTEREST IN YOUR SOLEY OWNED PROP
(c) This subsection does nofedit the ability to amend, revoke ERTY; HOWEVER, YOU ARE ACQUIRING AUDMATIC,

or supplement an agreement under this section by separate m&@UAL OWNERSHIP RIGHTS, WITH YOUR SPOUSEQT

propertyagreement under 66.58 (4) ALL PROPERY THAT YOU AND YOUR SPOUSE OWN OR
(d) With respect to its &ct on 3rd parties, a termination undeACQUIRE.

this section shall be treated as a marital property agreement. 3. THIS AGREEMENT MAY AFEECT

(5) ENFORcEABILITY. (a) If the spouses do not compléte A. YOUR ACCESS D CREDIT AND THE PROPERY
financial disclosure form under suf®), the agreement terminatespya | ABLE TO SATISFY OBLIGATIONS INCURRED BY
asprovided under sul{3) (b) and theagreement is enforceabley ) OR YOUR SPOUSE
without the disclosure of a spousgiroperty or financiabbliga B. THE ACCUMULATIO.N OF AND THE MANAGEMENT

tions.
(b) If the spouses complete the financial disclosure form unﬁwﬁgﬁgg;ROL OF PROPERY BY YOU DURING YOUR

sub.(9), the maximum duration of the agreement is 3 years af
both spouses have signed the agreement if the spouse againQ- THE AMOUNT OF PROPERY YOU HAVE TO DIS
whom enforcement is sought provésat the information on the POSEOF AT YOUR DEATH.

disclosureform did not provide fair and reasonable disclosure, D. YOUR TAXES.

underthe circumstances, of the other sposigebperty or finan E. ANY PREVIOUS MARRIAGE AGREEMENT ENTERED

cial obligations. This paragraph applies notwithstanding the faghTO BY YOU AND YOUR SPOUSE.
thata spouse had notic# the other spousgproperty or financial 4 THIS AGREEMENT DOES NOT

obligations.
(c) Section766.58 (6) (cHoes not apply to an agreement under A. AFFECT RIGHTS A DIVORCE.
this section. B. ALTER THE LEGAL DUTY OF SUPPOR THAT

(6) EFFECT ON SUPPORTAND DIVORCE. An agreement under SPOUSESHAVE TO EACH OTHER ORTHAT A SPOUSE

this section does not faict any of the following: HAS TO HIS OR HER CHILDREN.

(@) Theduty of support that spouses otherwise have to eachC- BY ITSELF PROVIDE THA, UPON YOUR DEAH,
other. YOUR MARITAL PROPER'Y PASSES D YOUR SUR/IV-

(b) The determination of property division under87.61 INGC?)TJ%LAJ%%DI'IFOngEE I_Vl\égﬂ_xg\%(lihllzTFC’)\lgE¥gghﬁEE
76%%6 The determination of maintenance payments under HAT MUST BE DONE T ACCOMPLISH THA" RESUIT.

(7) OTHER MEANS OF CLASSIFICATION. This section is not the _ - IN GENERAL, THIS AGREEMENT IS NOT BINDING

exclusivemeans by which spouses may reclassify their propef@N CREDITORSUNLESS THE CREDIOR IS FURNISHED
as marital property A COPY OF THE AGREEMENT BEFORE CR.EDlT. IS
(8) EFFECT OF TERMINATION. Terminationof an agreement EXTENDED. (ltis not necessary to furnish a cagythe financial

undersub.(3) or (4) does not déct the classification of property disclosureform.) IN ADDITION, THIRD FARTIES OTHER

acquiredbefore termination. Property acquired after terminatiof /AN _CREDITORS MIGHT NOT BEBOUND BY THIS
is classified as provided under this chapter AGREEMENT UNLESS THEY HA/E ACTUAL KNOWL-

(9) STATUTORY TERMINABLE MARITAL PROPERTY CLASSIFICA- EDGEOF THE TERMS OF THE AGREEMENT

TION AGREEMENT FORM. The language of a statutory terminable 6. IF YOU WISH TO AFFECT AN INTEREST IN YOUR

marital property classification agreement form shall be identicREAL PROPERY WITH THIS AGREEMENT FARTICU-
to the language included in the form &ath under this subsec LARLY IN RELATION TO THIRD FARTIES, ADDITIONAL

tion. The format of a statutory terminable marital property clas$iEGAL PROCEDURES AND FORMALITIES MX BE

fication agreement shall be substantially as follows:
NOTICE TO PERSONS WHO SIGN THIS AGREEMENT

1. APROPERY LAW KNOWN AS THE MARITAL PROR
ERTY SYSTEM GOVERNS THE PROPER/ RIGHTS OF
MARRIED PERSONS INWISCONSIN. AFTER THE MARI
TAL PROPERY SYSTEM APPLIESTO A MARRIED COU-
PLE, EACH SPOUSE HASAN UNDIVIDED ONE-HALF
OWNERSHIPINTERESTIN PROPERY, SUCH AS VAGES,
DEFERREDEMPLOYMENT BENEFITS, LIFE INSURANCE,
INCOME FROM PROPERY AND CERTAIN APPRECIA-
TION OF PROPERY, THEREAFTER ACQUIREDDURING
MARRIAGE DUE TO THE EFFOR'S OF EITHER OR BOTH
SPOUSESPROPERY WHICH IS BROUGHT 1O THE MAR-
RIAGE AND PROPERY WHICH IS ACQUIRED BY ONE
SPOUSEDURING THE MARRIAGE BY GIFT OR INHER{
TANCE IS NOT MARITAL PROPERY BUT IS SOLELY
OWNED BY THE ACQUIRING SPOUSE. THISAGREE
MENT ALTERSTHE LAW GOVERNING YOUR PROPERY
RIGHTS. THE PURPOSE OFHE FOLLOWING INFORMA:
TION IS TO APPRISE YOU, IN VER GENERAL TERMS, OF
SOME OF THE MORE IMPORANT ASPECTS AND POS
SIBLE EFFECTS OF THIS AGREEMENTTHE INFORMA-

REQUIRED. IF YOU HAVE QUESTIONS REGARDING THE
EFFECTOF THIS AGREEMENT ON YOUR REAL PRGP
ERTY, YOU ARE URGED © SEEK LEGAL ADVICE.

7. IF YOU DO NOT COMPLETE SCHEDULE *“A"
“FINANCIAL DISCLOSURE”, AND THE AGREEMENT
BECOMESEFFECTIVE, THE AGREEMENT TERMINAES
3 YEARS AFTER THE DAE THAT YOU BOTH HAVE
SIGNED THE AGREEMENT AND YOU MAY NOT,
EXECUTE A SUBSEQUENT SATUTORY TERMINABLE
MARITAL PROPERY CLASSIFICATION AGREEMENT
WITH THE SAME SPOUSE DURING THE SAMBVMAR-
RIAGE UNLESS YOU COMPLETE THE FINANCIAL DIS
CLOSUREFORM. IF YOU INTEND THA THIS AGREE
MENT EXTEND BEYOND 3 YEARS, EACH OF YOU,
BEFORE SIGNING THE AGREEMENT MUST DISCLOSE
TO THE OTHER YOUR EXISTING PROPERY AND YOUR
EXISTING FINANCIAL OBLIGATIONS, BY COMPLETING
SCHEDULE"A", “FINANCIAL DISCLOSURE”". IF SCHED
ULE “A” HAS BEEN FILLED OUT BUT, IN A LEGAL
ACTION AGAINST YOU TO ENFORCE THE AGREEMENT
YOU SHOW THAI THE INFORMATION ON SCHEDULE
“A” DID NOT PROVIDE YOU WITH AIR AND REASON

TION IS NOT INTENDED 1O BE A PRECISE OR COMPLETE ABLE DISCLOSURE UNDERTHE CIRCUMSRNCES, THE
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MARITAL PROPERTY 766.588

DURATION OF THE AGREEMENT IS 3 YEARS AFTER Print Name Here: ....

BOTH PARTIES SIGNED THE AGREEMENT

8. ONE SPOUSE MX TERMINATE THIS AGREEMENT
AT ANY TIME BY GIVING SIGNED NOTICE OFTERMINA-
TION TO THE OTHER SPOUSE. THE AGREEMENT TERMI
NATES 30 DAYS AFTER NOTICE IS GIVEN.

9. TERMINATION OF THIS AGREEMENT DOES NOT BY
ITSELF CHANGE THE CLASSIFICAION OF PROPERY
CLASSIFIEDBY THE AGREEMENT

10. THIS AGREEMENT MAY BE AMENDED, REVOKED
OR SUPPLEMENTED BY A LAER MARITAL PROPERY
AGREEMENT.

11.BOTH FARTIES MUST SIGN THIS AGREEMENT AND
THE SIGNATURES MUST BE AUTHENTICATED BY OR
ACKNOWLEDGED BEFORE A NOTARY. THE AGREE
MENT BECOMES EFFECTIVE ON THE DRE THAT YOU
HAVE BOTH SIGNED IT THE DATE THAT YOU MARRY,
OR THE DATE ON WHICH YOU ARE BOTH DOMICILED IN
WISCONSIN,WHICHEVER IS LATER. IF YOU ALTER THE
LANGUAGE OF THE AGREEMENT ON THIS FORM THE
AGREEMENT WILL NOT CONSTITUTE A SRATUTORY
TERMINABLE MARITAL PROPERY CLASSIFICATION
AGREEMENT (BUT IT MAY QUALIFY AS A GENERAL
MARITAL PROPERY AGREEMENT UNDER SECTION
766.58, WISCONSIN SRTUTES).

12. EACH SPOUSE SHOULD REAIN A COPY OF THIS
AGREEMENT, INCLUDING ANY DISCLOSURE OFPROR
ERTY AND OBLIGATIONS, WHILE THE AGREEMENT IS
IN EFFECT AND AFTERT TERMINATES. RETENTION OF
A COPY MAY BE IMPORTANT TO PROTECT INTERESTS
ACQUIRED UNDER OR AFFECTED BY THEAGREEMENT

13.IF AFTER ENTERING INO THIS AGREEMENT ONE
OR BOTH OF YOU ESABLISH A DOMICILE OUTSIDE
THIS STATE, YOU ARE URGED D SEEK LEGAL ADVICE
CONCERNING THE CONTINUED EFFECTIVENESS OF
THIS AGREEMENT

STATUTORY TERMINABLE MARITAL
PROPERTY CLASSIFICATION AGREEMENT

(Pursuant to Section66.588 Wisconsin Statutes)

This agreement is entered into byand .... (husband and wife)

Residence Address: ....
(Make Sure Your Signature is Authenticated or Acknowledged
Below.)
AUTHENTICATION
Signature.... authenticated this .... day of ...., .... (year)
*

TITLE: MEMBER STATE BAR OF WISCONSIN
(If not, .... authorized by §06.06 Wis. Stats.)
ACKNOWLEDGMENT
STATE OF WISCONSIN )
) ss.
.... County
Personallycame before me this .... day of ...., .... (year) the
abovenamed .... to me known to be the person who exethied
foregoinginstrument and acknowledge the same.
*

Notary Public ...., .... County\Visconsin.

My Commission is permanent.

(If not, state expiration date: ...., .... (year))
(Signatures may be authenticated or

acknowledged. Both are not necesgary

*Names of persons signing in any capacity should be
typed or printed below their signatures.

Signature of Other Spouse: ....

Date: ....

Print Name Here: ....

Residence Address: ....

(Make Sure Your Signature is Authenticated or Acknowledged
Below.)

AUTHENTICATION
Signature.... authenticated this .... day of ...., ....
*

TITLE: MEMBER STATE BAR OF WISCONSIN
(If not, .... authorized by §.06.06 Wis. Stats.)
ACKNOWLEDGMENT
STATE OF WISCONSIN )
) ss.
.... County )

Personallycame before me this .... day of ...., .... (year) the

(whointend to marry) (strike one). The parties hereby clasdiify ahovenamed .... to me known to be the person who exetiéed
of the property owned by them when this agreement becomggegoinginstrument and acknowledge the same.
effective,and property acquired during the term of this agreemest,

asmarital property
Onespouse may terminate this agreement atiarg/by giving

Notary Public ...., .... CountyVisconsin.
My Commission is permanent.

signednotice oftermination to the other spouse. Notice of tefIf not, state expiration date: ..., .... (year))

minationby a spouse is given upon personal delivery or vgean

(Signatures may be authenticated or

by certified mail to the other spousdast-known address. Theacknowledged. Both are not necesgary

agreementerminates 30 days after such notice is given.

*Names of persons signing in any capacity should be

Theparties (have) (have not) (strike one) completed Schedtyeed or printed below their signatures.

“A”, “Financial Disclosure”, attached to this agreemdfrtiched

ule “A” has not been completed, the duration of this agreement
3 years after both parties have sigtieel agreement. If Schedule

TERMINATION OF STATUTORY TERMINABLE
MARITAL PROPERTYCLASSIFICATION AGREEMENT

| UNDERSTAND THAT:

“A” has beeompleted, the duration of this agreement is not lim 1 “tHis TERMINATION TAKES EEEECT 30 DAS AFTER

ited to 3 years after it is signed.

IF THE DURATION OF THIS AGREEMENT IS NOT © BE
LIMITED TO 3 YEARS, MAKE SURE SCHEDULE *“A”,
“FINANCIAL DISCLOSURE”, IS COMPLETED AND THA
YOU HAVE REVIEWED THE SCHEDULE BEFORE SIGN
ING THE AGREEMENT IF YOU AND YOUR SPOUSE H¥XE
PREVIOUSLY ENTERED INTO A STATUTORY TERMINA-
BLE MARITAL PROPERY CLASSIFICATION AGREE
MENT WITH EACH OTHER WHICH WAS EFFECTIVE DUR
ING YOUR PRESENT MARRIAGE AND YOU AND YOUR
SPOUSEDID NOT COMPLETE SCHEDULE “A”, YOU MA
NOT EXECUTE THIS AGREEMENT IF YOU DO NOT COM
PLETESCHEDULE “A”.

Signature of One Spouse: ....
Date: ....

MY SPOUSE IS NOTIFIED OFTHE TERMINATION, AS
PROVIDED UNDER SECTION 766.588 (4) OF THE WAS
CONSINSTATUTES.

2. THIS TERMINATION IS PROSPECTIVELIT DOES NOT
AFFECT THE CLASSIFICAION OF PROPERY ACQUIRED
BEFORE THE TERMINATION BECOMES EFFECTIVE.
PROPERTY ACQUIRED AFTER THE TERMINAION
BECOMES EFFECTIVE IS CLASSIFIED AS PROVIDED
UNDER THE MARITAL PROPERY LAW.

3.IN GENERAL, THIS TERMINATION IS NOT BINDING
ON CREDITORS UNLESS THEY ARE PROVIDED A COPY
OF THE TERMINATION BEFORE CREDIT IS EXTENDED.

The undersigned terminates the statutory terminatdeital
property classification agreement entered into by me and my
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spouseon .... (date last spouse signed digeeement) under sec owner. At the death of the owning spouse, property classified
tion 766.588 of the \lgconsin Statutes. an agreement under this section is subject to the riglie stir
Signature: .... viving spouse under suf). Except as provided in this section,
Date: .... S.766.58applies to an agreement under this section. The form of
Print Name Here: .... theagreement is set forth in sth0). Persons intending to marry
Residence Address: ... each othemayexecute an agreement as if married, but the agree
SCHEDULE “A” mentbecomes ééctive only upon their determination date.
FINANCIAL DISCLOSURE (c) 1. If at the time an agreement under $eistion is executed

The following general categories of assets and liabilities apgopertyis held as survivorship marital propertiye property is
notall inclusive and if other assets or liabilitiesist they should classified as the individual property of the owners and is owned
belisted. Assets should be listed according to which spouse bas joint tenancy If at the time an agreement under this section
title (including assets owned by a spoos¢he spouses with oneis executed property iseld in a form as provided undei766.60
or more third parties) and at their approximate market value. (1) or (2), the property is classified as the individual propefty

Husband  Wife  BothNames the owners and is owneds a tenancy in common. If while an

I. ASSETS agreemenis in efect spouses acquire property as a joint tenancy
A. Real estate (gross value) exclusivelybetween themselves as survivorship marital prep
B. Stocks, bonds and mutual funds erty, the property is classified as the individual property of the
C. Accounts at and certificates or ownersand is owned as a joint tenandfwhile an agreement is
other instruments issued by in effect spouses acquire property as tenants in congrolo
financial institutions sively between themselves, the spouses’ respective ownership

Mortgages, land contracts, interestsin the property are classified as the individpaiperty
promissory notes and cash of the owners. If while an agreement is ifeef spouses acquire

. Partnership interests propertyheld in a form as provided undei766.60 (1)or (2), the

L. Limited liability company interests. propertyis classified as the individual property of the owners and
Trust interests is owned as a tenancy in common. An agreement under this sec

D
E
E
F. .
G. Livestock, farm products, crops tion does not déct the incidents under ci05 of a jointaccount,
H. Automobiles and other vehicles asdefined in $705.01 (4)

| 705.

J

K

Jewelry and personalfetts
Household furnishings
Life insurance and annuities:
1. Face value
2. Cash surrender value
L. Retirement benefits (include value):

2. For purposes of an agreement under this sectiatmeto
extentthe incidents of gint tenancy or tenancy in common eon
flict with or differ from the incidents of individual properthe
incidentsof the tenancy in common or joint tenanioeluding the
incidentof survivorship, control.

1. Pension plans (2) Execution. An agreement under this section shadl
2. Profit sharing plans signedby both parties to the agreement. An agreement under this
3. HR-10 KEOGH plans sectionis executed when the signature of each party to the-agree
4. IRAs mentis authenticated or acknowledgethe agreement executed
5. Deferred compensation plans shall conform to the requirements under s(if).

M. Other assets not listed elsewhere (3) EFFECTIVEDATE AND EFFECTIVEPERIOD. (&) An agreement

1. OBLIGATIONS (TOTAL OUTSTANDING BALANCE): underthis section is ééctive when executed apon the deter

A. Mortgages and liens minationdate, whichever is later

B. Credit cards (b) If the spouses have not completed the financial disclosure

C. Other obligations to financial form under sub(10) before or contemporaneously with execution
institutions ) of the agreement, the agreement terminates 3 years after the date

D. Alimony, maintenance and child thatboth spouses signed the agreement, unless terminated earlier
support (per month) o by one of the spouses under s(#.

E. Other obligations (such as other obligations

(c) Ifthespouses have completed the financial disclosure form
. liabilit undersub.(10), the agreement terminates when the terms of the
contingent liabilities) agreemento longer apply after dissolution or the death of a

IlI. A NNUAL COMPENSATIONFOR SERVICES: spousepunless terminated earlier by one of the spouses under sub.
(for example, wages and income from self- &)

employment, also include social secuity (3m) LIMITATION ON EXECUTION OF 3-YEAR AGREEMENT. |f
disability and similar income here) X

(IF YOU NEED ADDITIONAL SRACE, spouseexecute an agreement under this section wihédomes
ADD ADDITIONAL SHEETS) effective for any period and, for that agreement, docoatplete
History: 1987 a. 3931991 a. 3011993 a. 12, 160, 1997 a. 2502005 a. 443. thefinancial disclosure formnder sub(10), the spouses may not
65 executea subsequerdggreement under this section for the same
NOTE: 1991 Wis. Act 301, contains legislative council notes. marriageunless the financial disclosure form under db) is
completed.
(4) TERMINATION BY ONE SPOUSE;GOOD FAITH DUTY. (@) An

agreementinderthis section terminates 30 days after a notice of

: : . ; terminationis given under pailb) by one spouse to the other

underthis section, a spouse owns propéfthe property is held A . g
by that spouse. If property classified by an agreement tinider spouse.An. example qf at.erm.lnatllon form is set forth in g4).
sectionis not held by either or both spousesnership of the (b) Notice of termination is given to the other spouse on the
propertyis determined as if the spouses were unmarried when ff&€: . o )
propertywas acquired. 1. That signed termination is personally delivered taother

(b) Spouses may execute an agreement under this sectioBP@uUsepr
classifythe marital property of the spouga®gsently owned and 2. That signed termination is sent by certifi@il to the
propertyacquired, reclassified or created in the future that wouddldres®f the other spouse last known to the spouse giving notice
otherwisebe marital propertyas the individual property of the of termination.

to individuals, guarantees,

766.589 Statutory terminable individual property clas -
sification agreement. (1) GENERALLY. (a) For purposes of
determiningownership of property classifiday an agreement
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(c) After notice of termination is givemnder this subsection ERNING YOUR PROPERY RIGHTS. THE PURPOSE OF
anduntil the agreement terminates, each spouse shall act in gobtE FOLLOWING INFORMATION IS TO APPRISE YOU, IN
faith with respect to the other spouse in matters involving thERY GENERAL TERMS, OF SOME OF THE MORE IMPOR
propertyof the spouse who is required to act in good faith whicPANT ASPECTS AND POSSIBLE EFFECTS OF THIS
is classified as individual property by the agreement. ManageGREEMENT. THE INFORMATION IS NOT INTENDED TO
mentand control by a spouse of that property in a manner that liIBE A PRECISE OR COMPLETE RECATION OF THELAW
its, diminishes or fails to produce income from that propdolys APPLICABLE TO THIS AGREEMENT AND IS NOTA SUB-
not violate this paragraph. STITUTE FOR LEGAL ADVICE.

(d) Thissubsection does noffaft the ability to amend, revoke 2. BY ENTERING INTO THIS AGREEMENT YOU HAVE
or supplement an agreement under this section by separate maXGREED TO RELINQUISH YOUR RIGHTS D AN AUTO-
propertyagreement under 866.58 (4) MATIC OWNERSHIP INTEREST IN PROPHR ACQUIRED

(e) With respect to its &ct on 3rd parties, a termination undeAS A RESULT OF SPOUSAL EFFORDURING MARRIAGE
this section shall be treated as a marital property agreement. AND THE TERM OF THE AGREEMENTHOWEVER, YOU

(5) ENFORCEABILITY. (@) If the spouses do not compléte ARE ACQUIRING AUTOMATIC OWNERSHIP RIGHTS D
financial disclosure form under sutil0), the agreement termi PROPERTYTITLED IN YOUR NAME.
natesas provided under suf) (b) and the agreement is enforce 3. THIS AGREEMENT MA AFFECT

able without thedisclosure of a spouseproperty or financial A YOUR ACCESS © CREDIT AND THE PROPERY

obligations. S AVAILABLE TO SATISFY OBLIGATIONS INCURRED BY
(b) If the spouses complete the financial disclosure form undepy OR YOUR SPOUSE.

sub.(10), the maximum duration of tregreement is 3 years after g THE ACCUMULATION OF AND THE MANAGEMENT

both spouses have signed the agreement if the spouse agaifgh cONTROL OF PROPERY BY YOU DURING YOUR
whom enforcement is sought proveimat the information on the \;ARRIAGE.

disclosureform did not provide fair and reasonable disclosure,

underthe circumstances, of the other sposigebperty or finan C. THE AMOUNT OF PROPERY YOU HAVE TO DIS

cial obligations. This paragraph applies notwithstanding the faf{OSEOF AT YOUR DEATH.

thata spouse had noticé the other spouseproperty or financial ~ D. YOUR TAXES.

obligations. E. ANY PREVIOUS MARRIAGE AGREEMENT ENTERED
(c) Section766.58 (6) (cHoes not apply to an agreement unddNTO BY YOU AND YOUR SPOUSE.

this section. 4. THIS AGREEMENT DOES NOT
(6) EFFECT ON SUPPORTAND DIVORCE. An agreement under A, AFFECT RIGHTS A DIVORCE.
this section does notfaict any of the following: B. ALTER THE LEGAL DUTY OF SUPPOR THAT

(a) Theduty of support that spouses otherwise have to eagpoyUSESHAVE TO EACH OTHER ORTHAT A SPOUSE
other. o o HAS TO HIS OR HER CHILDREN.
(b) The determination of property division under87.61 5. NOTWITHSTANDING THIS AGREEMENT THE PROP
(c) The determination of maintenance payments undergRTy CLASSIFIED BY THIS AGREEMEN'I" WHICH IS
767.56 OWNED BY THE FIRST SPOUSE @ DIE IS SUBJECT D
(7) RIGHTS OF SURVIVING sPousk. Notwithstanding the fact CERTAIN ELECTIVE RIGHTS OF THE SURIVING
thatan agreement under this section is fie@fat, or has termi SPOUSE. YOU MAY BAR THESE ELECTIVE RIGHTS BY
natedbefore, the time of death of a spouse who is party to tSEPARATEMARITAL PROPERY AGREEMENT.
agreementthe surviving spouse may elect unde8&1.02 For 6. IN GENERAL, THIS AGREEMENT IS NOT BINDING
the purpose of thelection, in addition to the property describegyn CREDITORSUNLESS THE CREDIDR IS FURNISHED
in s.851.055 property acquired during marriaged after the o copy OF THE AGREEMENT BEFORE CREDIT IS
determinationdate \_/vhich would ha_ve beenarital property but ExTENDED. (IT IS NOT NECESSAR TO FURNISH A
for the agreement is deferred marital property COPY OF THE FINANCIAL DISCLOSURE FORM.) IN
(8) OTHER MEANS OF CLASSIFICATION. This section is not the ADDITION, THIRD PARTIES OTHER THAN CREDITORS
exclusivemeansby which spouses may reclassify their maritgl{IGHT NOT BE BOUND BY THIS AGREEMENTUNLESS
property. THEY HAVE ACTUAL KNOWLEDGE OF THE TERMSOF
(9) EFFECT OF TERMINATION. Terminationof an agreement THE AGREEMENT
undersub.(3) or (4) does not déct the classification of property 7 | yOU WISH TO AFFECT AN INTEREST IN YOUR
acquiredoefore termination. Property acquired after terminatiogeal. PROPERY WITH THIS AGREEMENT RPARTICU-
is classified as provided under this chapter LARLY IN RELATION TO THIRD RRTIES, ADDITIONAL
(10) STATUTORY TERMINABLE INDIVIDUAL PROPERTYCLASSIFF  |EGAL PROCEDURES AND FORMALITIES MX BE
CATION AGREEMENTFORM. The language of a statutasrminable REQUIRED. IF YOU HAVE QUESTIONS REGARDING THE
individual property classification agreement form shall be identfEFFECT OF THIS AGREEMENT ON YOUR REAL PROP
calto the language included in the form set forth under this subseRTY, YOU ARE URGED T SEEK LEGAL ADVICE.
tion. The format of a statutory terminable individual property g |r you DO NOT COMPLETE SCHEDULE “A”
classificationagreement shall be substantially as follows: “EINANCIAL DISCLOSURE”, AND THE AGREEMENT
NOTICE TO PERSONSWHO SIGN THIS AGREEMENT BECOMESEFFECTIVE,THE AGREEMENT TERMINAES

1. APROPERY LAW KNOWN AS THE MARITAL PROR
ERTY SYSTEM GOVERNS THE PROPERY RIGHTS OF
MARRIED PERSONS INWISCONSIN. AFTER THE MARI
TAL PROPERY SYSTEM APPLIESTO A MARRIED COU-
PLE, EACH SPOUSE HASAN UNDIVIDED ONE-HALF
OWNERSHIPINTERESTIN PROPERY, SUCH AS VAGES,
DEFERREDEMPLOYMENT BENEFITS, LIFE INSURANCE,
INCOME FROM PROPERY AND CERTAIN APPRECIA-
TION OF PROPERY, THEREAFTER ACQUIREDDURING
MARRIAGE DUE TO THE EFFORS OF EITHER OR BOTH
SPOUSES. THIS AGREEMENT AITERS THE LAN GOV-

3 YEARS AFTER THE DAE THAT YOU BOTH HAVE
SIGNED THE AGREEMENT AND YOU MAY NOT
EXECUTE A SUBSEQUENT SATUTORY TERMINABLE
INDIVIDUAL PROPERY CLASSIFICATION AGREEMENT
WITH THE SAME SPOUSE DURING THE SAMBVAR-
RIAGE UNLESS YOU COMPLETE THE FINANCIAL DIS
CLOSUREFORM. IF YOU INTEND THA THIS AGREE
MENT EXTEND BEYOND 3 YEARS, EACH OF YOU,
BEFORE SIGNING THE AGREEMENT MUST DISCLOSE
TO THE OTHER YOUR EXISTING PROPER/ AND YOUR
EXISTING FINANCIAL OBLIGATIONS, BY COMPLETING
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766.589 MARITAL PROPERTY

SCHEDULE “A”, “FINANCIAL DISCLOSURE”. IF SCHED
ULE “A” HAS BEEN FILLED OUT BUT IN A LEGAL
ACTION AGAINST YOU TO ENFORCE THEAGREEMENT
YOU SHOW THAI THE INFORMATION ON SCHEDULE
“A" DID NOT PROVIDE YOU WITH RAIR AND REASON
ABLE DISCLOSURE UNDERTHE CIRCUMSTRANCES, THE
DURATION OF THE AGREEMENT IS 3 YEARS AFTER
BOTH PARTIES SIGNED THE AGREEMENT

9. ONE SPOUSE MX TERMINATE THIS AGREEMENT
AT ANY TIME BY GIVING SIGNED NOTICE OFTERMINA-
TION TO THE OTHER SPOUSETHE AGREEMENT TER
MINATES 30 DAYS AFTER NOTICE IS GIVEN. IF SUCH
NOTICE OF TERMINATION IS GIVEN BY ONE SPOUSE @
THE OTHER SPOUSH:ACH SPOUSE HAS ADUTY © THE
OTHER SPOUSETO ACT IN GOOD RITH IN MATTERS
INVOLVING THE PROPERY OF THE SPOUSE WHO IS
REQUIRED TO ACT IN GOOD FRAITH WHICH HAS BEEN
CLASSIFIED AS INDIVIDUAL PROPERY BY THIS
AGREEMENT. THE GOOD RITH DUTY CONTINUES
UNTIL THE AGREEMENT TERMINAES (30 DA'S AFTER
NOTICE IS GIVEN).

10. TERMINATION OF THIS AGREEMENT DOES NOT
BY ITSELF CHANGE THE CLASSIFICAION OF PROP
ERTY CLASSIFIED BY THE AGREEMENT

11. THIS AGREEMENT MAY BE AMENDED, REVOKED
OR SUPPLEMENTED BY A LAER MARITAL PROPERY
AGREEMENT.

12.BOTH FARTIES MUST SIGNTHIS AGREEMENT AND
THE SIGNATURES MUST BE AUTHENTICATED OR
ACKNOWLEDGED BEFORE A NOTARY. THE AGREE
MENT BECOMES EFFECTIVE ON THE DRE THAT YOU
HAVE BOTH SIGNED IT THE DATE THAT YOU MARRY,
OR THE DATE ON WHICH YOU ARE BOTH DOMICILED IN
WISCONSIN,WHICHEVER IS LATER. IF YOU ALTER THE
LANGUAGE OF THE AGREEMENT ONTHIS FORM, THE
AGREEMENT WILL NOT CONSTITUTE A SRATUTORY
TERMINABLE INDIVIDUAL PROPERTY CLASSIFI-
CATION AGREEMENT (BUT IT MAY QUALIFY AS A GEN-
ERAL MARITAL PROPER'YY AGREEMENT UNDERSEG
TION 766.58, WISCONSIN SATUTES).

13. EACH SPOUSE SHOULD REAIN A COPY OF THIS
AGREEMENT, INCLUDING ANY DISCLOSURE OFPROR
ERTY AND OBLIGATIONS, WHILE THE AGREEMENT IS
IN EFFECT AND AFTERIT TERMINATES. RETENTION OF
A COPY MAY BE IMPORTANT TO PROTECT INTERESTS
ACQUIRED UNDER OR AFFECTED BY THEAGREEMENT

14.1F AFTER ENTERING INO THIS AGREEMENT ONE
OR BOTH OF YOU ESABLISH A DOMICILE OUTSIDE
THIS STATE, YOU ARE URGED D SEEK LEGAL ADVICE
CONCERNING THE CONTINUED EFFECTIVENESS OF
THIS AGREEMENT

STATUTORY TERMINABLE INDIVIDUAL
PROPERTY CLASSIFICATION AGREEMENT
(Pursuant to Section66.589 Wisconsin Statutes)

This agreement is entered into byand .... (husband and wife)
(whointend to marry) (strikene). The parties hereby classify the ) -
marital property owned by them when this agreement becomaignature.... authenticated this .... day of ...., ...

effective,and property acquired during the teofrthis agreement
which would otherwise have beemarital propertyas the indiviel

Updated 1-12Wis. Stats. 14

Onespouse may terminate this agreement atiarg/by giving
signednotice oftermination to the other spouse. Notice of ter
minationby a spouse is given upon personal delivery or vgean
by certified mail to the other spousdast—-known address. The
agreementerminates 30 days after such notice is given.

Theparties (have) (have not) (strike one) completed Schedule
“A”, “Financial Disclosure”, attached to this agreeméfrtiched
ule “A” has not been completed, the duration of this agreement
3 years after both parties have sigtieel agreement. If Schedule
“A” has beerwompleted, the duration of this agreement is nct lim
ited to 3 years after it is signed.

IF THE DURATION OF THIS AGREEMENT IS NOT © BE
LIMITED TO 3 YEARS,MAKE SURE THAT SCHEDULE “A",
“FINANCIAL DISCLOSURE”, IS COMPLETED AND THA
YOU HAVE REVIEWED THE SCHEDULE BEFORE SIGN
ING THE AGREEMENT IF YOU AND YOUR SPOUSE HXE
PREVIOUSLY ENTERED INTO A STATUTORY TERMINA-
BLE INDIVIDUAL PROPERTY CLASSIFICATION AGREE
MENT WITH EACH OTHER WHICH WAS EFFECTIVE DUR
ING YOUR PRESENT MARRIAGE AND YOU AND YOUR
SPOUSEDID NOT COMPLETE SCHEDULE “A”, YOU MA
NOT EXECUTE THIS AGREEMENT IF YOU DO NOT COM
PLETESCHEDULE “A”.

Signature of One Spouse: ....
Date: ....
Print Name Here: ....
Residence Address: ....
(Make Sure Your Signature is Authenticated or Acknowledged
Below.)
AUTHENTICATION
Signature.... authenticated this .... day of ...., .... (year)
*

TITLE: MEMBER STATE BAR OF WISCONSIN
(If not, .... authorized by §06.06 Wis. Stats.)
ACKNOWLEDGMENT
STATE OF WISCONSIN )
) ss.
.... County )

Personallycame before me this .... day of ...., .... (year) the
abovenamed .... to me known to be the person who exetiied
foregoinginstrument and acknowledge the same.

*

N&ary Public ...., .... Countyisconsin.
My Commission is permanent.
(If not, state expiration date: ...., .... (year))

(Signatures may be authenticated or

acknowledged. Both are not necesgary

*Names of persons signing in any capacity should be

typed or printed below their signatures.

Signature of Other Spouse: ....

Date: ....

Print Name Here: ....

Residence Address: ....

(Make Sure Your Signature is Authenticated or Acknowledged
Below.)

AUTHENTICATION

*

TITLE: MEMBER STATE BAR OF WISCONSIN

ual property of the owning spous@he parties agree that owner (If not, ... authorized by §.06.06 Wis. Stats.)

ship of such property shall be determiniegthe name in which

ACKNOWLEDGMENT

the property is held and, if property is not held by either or bo®TATE OF WISCONSIN )

spousespwnership shall be determined as if the parties were

unmarriedpersons when the property was acquired.

) ss.
.... County )

Upon the death of either spouse the surviving spouse may Personallycame before me this .... day of ...., .... (year) the
exceptas otherwise provided in a subsequent marital propeefovenamed .... to me known to be the person who exetiged
agreementandregardless of whether this agreement has ternfioregoinginstrument and acknowledge the same.
nated,elect against the property of the decedent spouse as fro.
videdin section 766.589 (7) of thei¥¢onsin Statutes. Notary Public ...., .... County\Visconsin.
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My Commission is permanent.
(If not, state expiration date: ...., .... (year))
(Signatures may be authenticated or
acknowledged. Both are not necesgary
*Names of persons signing in any capacity should
be typed or printed below their signatures.

TERMINATION OF

STATUTORY TERMINABLE INDIVIDUAL
PROPERTY CLASSIFICATION AGREEMENT

| UNDERSTAND THAT:

1. THIS TERMINATION TAKES EFFECT 30 DXS AFTER
MY SPOUSE IS NOTIFIED OFHE TERMINATION, AS
PROVIDED UNDER SECTION 766.589 (4) OF THE WAS

CONSIN STATUTES.

2. THIS TERMINATION IS PROSPECTIVELIT DOES NOT
AFFECTTHE CLASSIFICAION OF PROPERY ACQUIRED
BEFORE THE TERMINATION BECOMES EFFECTIVE.
PROPERTY ACQUIRED AFTER THE TERMINAION
BECOMES EFFECTIVE IS CLASSIFIED AS PROVIDED

UNDER THE MARITAL PROPERY LAW.

3.IN GENERAL, THIS TERMINATION IS NOT BINDING
ON CREDITORS UNLESS THEY ARE PROVIDED A COPY
OF THE TERMINATION BEFORE CREDIT IS EXTENDED.

The undersigned terminates the statutory terminatdevid-
ual property classification agreement entered intorigyand my
spouseon .... (date last spouse signed digeeement) under sec

tion 766.589 of the \igconsin Statutes.
Signature: ....
Date: ....
Print Name Here: ....
Residence Address: ....
SCHEDULE “A”
FINANCIAL DISCLOSURE

MARITAL PROPERTY 766.60

D. Alimony, maintenance and child
support (per month)
E. Other obligations (such as other obligations
to individuals guarantees,
contingent liabilities)
I1l. A NNUAL COMPENSATIONFOR SERVICES:
(for example, wages and income from
self-employment; also include social secyrity
disability and similar income here)
(IF YOU NEED ADDITIONAL SFACE,
ADD ADDITIONAL SHEETS.)
26I;istory: 1987 a. 3931991 a. 3011993 a. 12; 1997 a. 188250, 2005 a. 443.

766.59 Unilateral statement; income from nonmarital
property. (1) A spouse may unilaterally execute a written state
mentwhich classifies the income attributable to all or certain of
that spouses property other than marital property as individual
property.

(2) (a) The statemeris executed when signed by the execut
ing spouse and acknowledged by a notdigxecuted before Jan
uary 1, 1986, the statement ideftive on January 1, 1986, or at
alater time if provided otherwise in the statement. If executed on
or after January 1, 1986, the statementfexcéf/e when executed
or at a later time if provided otherwise in the statement.

(b) Within 5 daysafter the statement is signed, the executing
spouseshall notify the other spousé the statemers’contents by
personallydelivering a copy to the other spouse or by sending a
copy by certified mail to the other spouséast—known address.
Failureto givenotice is a breach of the duty of good faith imposed
by s.766.15

(c) The executing spouse may record the statemetitein
countyregister of deeds fi€e under s59.43 (1) (r)

(3) Any income of the property designated in gtatement

The following general categories of assets and liabilities avghich accrues on or after the date the statement becofaetvef
notall inclusive and if other assets or liabilitesist they should and before a revocation under suld) is individual property
belisted. Assets should be listed according to which spouse ksvever,a statementnly afects income accrued during the mar
title (including assets owned by a spoos¢he spouses with one riageduring which the statement was executed.

or more third parties) and at their approximate market value.
Husband  Wife Both Names

|. ASSETS:
A. Real estate (gross value)

B. Stocks, bonds and mutual funds
C. Accounts at and certificates and
other instruments issued by

financial institutions
D. Mortgages, land contracts,
promissory notes and cash
E. Partnership interests
EL. Limited liability company interests
F. Trustinterests
G. Livestock, farm products, crops
H. Automobiles and other vehicles
I.  Jewelry and personalfetts
J. Household furnishings
K. Life insurance and annuities:
1. Face value
2. Cash surrender value
L. Retirement benefits (include value):
1. Pension plans
2. Profit sharing plans
3. HR-10 KEOGH plans
4. IRAs
5. Deferred compensation plans
M. Other assets not listed elsewhere
1. OBLIGATIONS (TOTAL OUTSTANDING BALANCE):
A. Mortgages and liens
B. Credit cards
C. Other obligations to financial
institutions

(4) A statement may be revoked in writing by the executing
spouse.The revoking spouse shall notify the otepouse of the
revocation by personally deliverirgcopy to the other spouse or
by sending a copy by certified mail to the other spaukst-
known address. The revoking spouse may record the revocation
in the county register of deeddioé under s59.43 (1) (r)

(5) With respect tdts efect on 3rd parties, a statement or a
revocationshall be treated as if it werenzarital property agree
ment.

(6) A personintending to marry may execute a statement
underthis section as if married. A statement executed by a person
intendingto marry is dective upon the marriage or at a later time
if so provided irthe statement. tin 5 days after the statement
is executed, the person executing the statement shall notify the
personwhom he or she intends to marryhais married of the state
ment'scontents by personally delivering a cagfithe statement
to that person or by sending a copy by certified nmathat per
son’saddress. Failur® give notice is a breach of the duty of good
faith imposed by s766.15

History: 1985 a. 371991 a. 3011995 a. 201

766.60 Optional forms of holding property; survivor -

ship ownership. (1) Spouses may hold marital property in a
form that designates the holders of it by the words “(name of one
spousepr (name of other spouse) as marital property”.

(2) Spousesnay hold marital property in a form that desig
natesthe holder of it by the words “(name of one spouse) and
(nameof other spouse) as marital property”.

(3) A spouse may hold individual propeitya form that des
ignatesthe holder of it by the words “(name of spouse) as individ
ual property”.
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(4) (a) Spouses may hold property in any other form permittedrhestatutory definitions of homestead in ss. 71.52 (3), 706.01 (7), and 990.01 (13)
: ; [ (a) control the meaning of homestead in this section and, accordewglyred a con
by law, |rjclud|ng bUt no@ limited to _a concurrent fc_)rm Oioan clusionthat the propertin this case became a homestead when there was a dwelling
thatprovides survivorship ownership. Excepipasvided in par onit, occupied by th@arties, which occurred after the determination date: the cou

(b) and except with respect to any remedy a spouse hasthisderple’s wedding. Assuch, the homestead was “held exclusively” between them, as
ouses,when acquired” and was survivorship marital property under this section.

chapter,whether a tenancy in common or joint tenancy Wa§o,racu. Estare of Felnofer014 Wi App 6352 Ws. 2d 380843 N.W2d 57
createdbefore or after the determination date, to the extent th@-o147 ) . )
incidentsof the tenancy in common or joint tenancy conflict with_f{j tvr\:arranty dfed to2 gfatﬂt_ees as “S'Phgle persons” ﬂl_d not express an tlntm;t to "

. . . ra : P e property as sometning other than survivorsnip marital property when the
or differ from the incidents of property classification under th@ranteesﬁubsequently married. The use of the phrase “single persons” simply
chapterthe incidents of the tenancy in common or of the joint teBescribeca fact: that at the time they purchatieelvacant lot, the grantees were not

ancy,including the incident of survivorship, control married. “Single persons” does not represent a classification of property ownership
: . . NG L of any kind, to wit, tenancy in common, joint tenanoyrital propertyor any other
(b) 1. Except as provided in sulil.or in a marital property recognizectlassification. Droukas Estate of FelhofeR014 WI Apps, 352 Ws.

agreement under $66.58 2d 38Q 843 N.W2d 57 13-0147
a. If a document of title, instrument of transferodi of sale
expressesan intent to establish a joint tenancy exclusively66.61 Classification of life insurance policies and
betweenspouses after the determination date, the property-is gpoceeds. (1) In this section:
vivorship marital property under sufb). (a) “Owner” means a person appearing on the records of the
b. If a document of title, instrument of transfer or bill of sal@olicy issuer as the person having the ownership interestzans
expressesn intent to establish a tenarinycommon exclusively theinsured if no person other than the insured appears on those
betweerspouses afteéhe determination date, the property is-marecordsas a person having that interestthie case of group insur
ital property ance,theterm means the holder of each individual certificate of
2. Ajoint tenancy or tenancy in common exclusiviedyween coverageunder the grouplan and does not include the person
spousesvhich is given to the spouses by a 3rd party after the-detého contracted with the policy issuer on behalf of the group,
minationdate is survivorship marital property or marjiebperty  regardlessf whether that person is listed as the owner ondhe
respectivelyunless the donor provides otherwise. tract.
(5) (a) If the words “survivorship marital property” are used (b) Except as provided in su8) (e) “ownership interest”
insteadof the words “marital property” in the form described irmeansthe rights of an owner under a policy
sub.(1) or(2), the marital property so held is survivorship marital (c) “Policy” means an insurance policy insuring the life of a
property. On the death of a spouse, the ownership rights of tisouseand providing for payment of death benefits at the sppuse’
spousén the property vest solely in the surviving spouse by nodeathand, for purposes of sufd) (e) the term includes an insur
testamentary disposition at death. The first deceased spouse amgpolicy insuring the life of any individuand providing for
not dispose at death of any interest in survivorship marital-propaymentof death benefits at the death of the insured. This para
erty. Holding marital property in a form described in s{if.or graphdoes not apply to suf®).
(2) does not alone establish survivorship ownership between thgd) “Proceeds” means the death benefit from a policy and all
spouses with respect to the property held. other economic benefits from it, wheththeyaccrue or become
(b) A real estate mortgage, a security interest undefQ8or payable as a result of the death of an insured person or upon the
alien under s71.91 (5) (b)or ch.49 or7790n or against the inter occurrenceor nonoccurrence of another event.
estof a spouse in survivorship marital property does not defeat the(2) (a) In this subsection:
right of survivorshipon the death of the spouse. The surviving 1. “Business day” hathe meaning given under421.301 (6)
spousetakes the interest of the deceased spouse subject to they “Notice of claim” means a written notice, by or on behalf
mortgage security interest or lien. _ ) of aspouse, former spouse, surviving spouse or a person claiming
(c) Ajudgment lien on the interest of a spouse in survivorshiphdera deceased spousalisposition at death, that tperson
marital property does not defeat the rightsofrvivorship on the claimsto be entitled to proceeds, paymeotsan interest in the
deathof the spouself execution on the judgment lien was issuegiolicy.
beforethe spouse’death theurviving spouse takes the interest = 3. “pglicy” means an insurance policy insuring the lifeaof

of the deceased spouse subject to the lien. If execution ondBgyseor a life insurance policy of which Spouse is the owner
judgmentlien was not issued before the sposisigath, theurviv h(b) Except as provided in p&c):

ing spouse takes the interest of the deceased spouse free of t 9. A policy issuer may rely on and act in accordance with the
judgmentien, unless the judgment lien is on thterests of both | suér’sprc)nlicyyand record>s/. Ifya policy issuer makes payments or
spousesi the survivorship marital property and all of the proper kes actions inaccordance with the policy and the isssier

of the spouses was available undétt.55to satisfy the obliga ; . :
tion for which the judgment was rendered. records,the issuer is not liableecause of those payments or

History: 1983 a. 1861985 a. 371987 a. 2%.3202 (47) (a)1987 a312s.17; actions. I . i .
1991a. 301 2. The classification of policy or a portion of a policy as mar
NOTE: 1991 Wis. Act 301, contains legislative council notes. ital property has no &fct on the policy issu&s duty to perform

Whenland contract sellers whawned the property as survivorship marital prop ; i i i
erty, received the property back from the buyers by quitclaim deed in lieu ofbrecBnderthe ISsues .ContraCt W.hen maklng. payment or taklng action
sure,the sellers’ ownershimterest could not be changed by the deed to other th&f accordance with the policy and the isssi¢ecords.

survivorship property Wonka v Estate of Bierbraug2001 WI App 274249 Wis. i i _
54 23 637 N.W2d 83 010184 ~(0) 1 Ifat Ieastg busme_sshdﬁys_ be&re rlnaklngdpaymegt or tak

A deed from one joint tenant in property as grantor to the giesfmuse and the NG action in accordance with the issisepolicy and records
grantoras grantees isfettive to both create survivorshiparital property between policy issuerhas received at its homdio€ a notice of claim, the
the spouses in thgrantofs undivided one—half of the property and to sever the joi i i i ;
tenancy between the original joint tenants in the propéfgrchel v Estate of Mar q%sut_er shall nOtlfy the part_yrectlng the payment or aCthn of the
chel,2013 WI App 100349 Wis. 2d 707838 N.W2d 97 12-2131 receiptof the notice of claim and shall not take any action on the
policy for 14 business days.

2. If within 14 business days after receivitige notice of

claimthe issuer receives at its homéagf, as purporting to sup
port the notice of claim, a decree, marital property agreement,

Yiitten directive signed by the beneficiary and surviving spouse,
the instrument of transfer or in a marital property agreement. ﬁgnsentundersub.(i%) (e) or proof that a legal action has been

homesteadnay be reclassified under#66.31 (10) iled, including a copy of an election filed pursuant t8&1.08
History: 1983 a. 1861987 a. 3931991 a. 301 (1), to secure an interest as evidenced in such a document, the

NOTE: 1991 Wis. Act 301, contains legislative council notes. issuershall make payment or take action on the policy after the

766.605 Classification of homestead. @ A homestead
acquiredafter the determination date whialthen acquired, is
held exclusively between spouses with 3rd party is surviver

ship marital property if no intent to the contrary is expressed
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issuerreceives from a court or from the claimant and the person 2. If after the issuance of a policy described under suttbe
directingaction or payment written documentation indicating thasuredor his or her spouse are at any timedwniciled in this
the dispute has been resolved. state,the ownership interesind proceeds of the policy are indi

3. If documentation purporting to support the claim is not sugidual property and property that is other than individual or mari
mitted as described under sul®l, the policyissuer shall take tal property The individual property component of the ownership
actionor make payment as if the notice of claim had not beé#rerestand proceeds is the amount which results from muitiply
received. ing the entire ownership interest and proceeds by a fraction, the

(d) A policy issuer is not liable to any person for any claim fgfumerator of which is the entire period during which the policy
damagegs a result ofhe issues suspension of p0||cy action orwasin effect less thqt perlod durlng Wh.ICh the insured or his or he.r
the taking of any action pursuant to this subsection. A poligpousevere at any time not domiciled in this state and the denomi
issuershall pay interest whichccrues during the suspension ofatorof which is the entire period that the policy was feet
any action under this subsection. (d) This chapter does nofiatt the ownership interest and pro

(2m) (a) In determining the maritglroperty component of ceedsof a policy that designates a person othan either spouse
the ownership interest and proceeds of a policy under(8jlihe ~ asthe ownerif no premium on theolicy is paid from marital
dateon which a policy becomesfettiveis the date of original propertyafter the determination date. If a premiamthe policy
issuanceor coverage of the policwhichever is earligrif the is paid from marital property after the determination date, the
policy is thereafter kept in force merdby continuing premium ownershipinterest and proceeds of the policy are in part property
paymentsithout any further underwriting by the issuéiraddi  of the designated owner of the policy and in part marital property
tional underwriting is required after original issuance of the polic§f the spouses, regardless of dissification of property used to
or if the amount of proceeds increases after original issuance #§%premiums on that policy after the initial payment of & pre
result of unscheduled additional premiums paid by ploicy- Miumon it from marital property The marital propertgompe
holder, the efective date of the policy is the date on which thaentof the ownership interest and proceeds is the amount which
newly underwritten right to proceeds or the right to incregmed resultsfrom multiplying the entire ownership interest and-pro
ceedsbegins. ceed'sby a fraction, _the numerator of which is the p_eriod during

(b) In determining the marital property component of the-owmharriagethat the policy was in ffct after the date amhich a pre
ershipinterest and proceeds a group policy sponsored by anMium was paidfrom marital property and the denominator of
employeror association undesub. (3), the date on which the Whichis the entire period that the policy was ifeef. _
policy becomes ééctive is the date on which individual coverage (€) A written consent in which a spouse consents to the-desig
begins,notwithstanding that the employer or association theredfationof another person as the beneficiary of the proceeds of
ter changes policy issuers or that the amount of coverage charR@liey or consents to the use of property to pay premiums on
underthe policy pursuant to the plan or benefitecéd by the policy is efective, to the exterthat the written consent provides,
employeror association. If additional underwriting is requiredo relinquish or reclassify all or a portion of that sposiseterest
afteroriginal issuance of theolicy, or if the coverage is provided in property used to pay premiums on the policy or in the ownership
by a different employer or association, théeefive date of the interestor proceeds of the policy without regard to the classifica
policy is the date on which the newly underwrittemewly pre  tion of property used by a spouse or another person to pay pre
vided coverage begins. miumson that policy Unless the written consent expressly-pro

(3) Except as provided in subg) to (6): vides otherwise, a written consent under this paragraph is

(a) 1. Except aprovided in subd2., the ownership interest rgyocablen writing and is dective pnly with respect to the beng
andproceeds of a policy issued after the determinationvadaitsh ~ ficiary named in it. Unless the written consent expressly provides
designateshe insured as the owner are marital propeeyard ~ Otherwisea revocation of a written consent igeefive no earlier
lessof the classification of property used to pay premiums on tH&nthe date on which is signed by the revoking spouse and does
policy. not operate to rgclassﬁy any p_ropeywynch was reclassified or in

2. If after the issuance of a policy described under suite which the revoking spouse relinquished an intefiesh trle date
insuredor his or her spouse are at any timeduniciled in this ©f (e consent to the date of revocationthia paragraph, “owner
state the ownership interest and proceeds ofibiicy are mixed shipinterest” includes the interests of a spouse in a policy who is
property. The marital propertgomponent of the ownership inter notan owner “F‘def the policy -
estand proceeds is the amount which resutts multiplying the () Designation of a trusts the beneficiary of the proceeds of
entireownership interest and proceeds by a fraction, the numefeP0licy with a marital property component dagst by itself
tor of which is the period during marriagfeat the policy was in "eclassifythat component. o _
effectand the denominator of which is the entire period that the (4) This section does notfett acreditor's interest in the own
policy was in eflect. ershlplnterest or proceeds of a policy assignethtocreditor as

(b) The ownership interest and proceeds of a patisyed S€cUrity or payable to the creditor o .
beforethe determination date which designates the insurtibas  (5) Theinterest of a person as owner or beneficiary of a policy
ownerare mixed property if a premium on the policy is paid froracquiredunder a decreer property settlement agreement incident
marital property after thaletermination date, regardless of thé0 @ prior marriage or to parenthood is not marital propertjard
classification of propertyised to pay premiums on that policylessof the classification of property used to pay premiums on that
afterthe initial payment of a premium on it from marital propertypolicy.
The marital property component of the ownership interest and (6) This section does notfaft the ownership interest pro-
proceedss the amount which results from multiplying the entireeedsof a policy if neither spouse is designated asvamer in the
ownershipinterest and proceeds by a fraction, the numerator @slicy or the policy issués records and no marital property is
which is the period during marriage that the policy was fecéf usedto pay a premium on the policy
afterthe date on which a premium was paid from marital property (7) Exceptas provided in $854.14 (3m) (b) 2.if a noninsured
andthe denominator of which is the entire peribdt the policy spouseredeceases an insured spouse, the decedent spoase’
was in efect. ital property interesin a policy that designates the surviving

(c) 1. Except aprovided in subd2., the ownership interest spouseas the owner and insured is limited to a dollar amequaél
and proceeds of a policy which designates the spouse of toene-halfof the marital property interest in the interpolated ter
insuredas the owner are individual property of its owmegard minal reserve and in the unused portion of the term premiuheof
less of the classification of property used to pay premiums on fi@icy on the decedent spousefate of death. All other rights of
policy. the decedent spouse in the ownership interest or proceels of
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policy, other than the marital property interest described in this (a) A deferred employment benefit plan.
subsectionterminate at the decedent spossigath. (b) Assets in an individual retirement account that are trace
(8) This section does not apply tgpalicy held by a deferred ableto the rollover of a deferred employment benefit plan.
employmentbenefit plan. Classification of a deferrethploy History: 1983 a. 1861985a. 37ss.128 187, 1987 a. 3931991 a. 3011993 a.
mentbenefit, regardless OT the ”"’.‘t“re of the assets hettieby 16!%(%‘?’25 a1.9%9116Ws. Act 301, contains legislative council notes.
deferredemployment benefit plan, is determined und&66.62 Thetermination undesub. (5) of a marital property interest in pension benefits did

History: 1983 a. 1861985 a. 371987 a. 3931991 a. 3011997 a. 1882005 a.  not prevent the application of the equitable principal that a murderer should not profit
216. from the crime. The trial court acted properly in imposing a constructive trust on the
NOTE: 1991 Wis. Act 301, contains legislative council notes. decedent'smarital property interest in the murdesepension benefits. Estate of
Hackl v. Hackl,231 Wis. 2d 43604 N.W2d 579(Ct. App. 1999)99-0499

766.62 Classification of deferred employment bene-

fits. (1) (a) Except as provided in pdb), a deferred employ 766.63 Mixed property . (1) Except as provided otherwige

. - °Y ss5.766.61and 766.62 mixing marital property with property

ment benefit attributable to employment afspouse occurring giherthan marital property reclassifies the other property to-mari

afterthe determination date is marital property tal property unless the component of the mixed property which is
(b) A deferred employment benefit attributable to employmeRbt marital property can be traced.

of a spouse occurring after the determination Gaeixed prop (2) Application by one spouse of substantial labafort,

erty if, after the determination date and during the period gfyentivenessphysical or intellectual skill, creativity or manage

employmengiving rise to the benefit, the employed spouse or Nig,| activity to either spouseproperty other than marital property

or her spouse are at any time not domiciled in this state. The mgfbategnarital property attributable to that application if both of

tal property component of that mixed property is the amouye following apply:

which results from multiplyinghe entire benefit by a fraction, the (a) Reasonable compensation is regeivedfor the applica

numeratorof which is the period of employment giving rise to the,

benefit that occurred after the determination date and during mar

riageand the denominator of which is the total period of emplo&pplication

mentgiving rise to the benefit. o History: 1983 a. 1861985 a. 371991 a. 301
(2) A deferred employment benefittributable to empley  Marital property presumptions and tracing principals are applied. In Matter of
mentof a spouse occurring partly before and partly after thedetéﬁtfatteof Lloy?{ hl70 W‘S{ |2d 240487 ’;‘-\4V2d 544((th; Agspt- t‘?gﬁ)-d der sub. (1)
P i i : racing of the marital component of a mixed assetstablished under sub.
mination _date IS mlxed_property'he mam_al property Comp_onentreclassificatiordoes not occurlnstead, a claim for reimbursement exists in favor of
of that mixed property is the amount whigsults from multiply  the marital estate measured by the enhanced value of the asset, not the marital
ing the entire benefit by faaction, the numerator of which is theamgogl;m?ﬁxpended- Estate of KobyIskir8 Ws. 2d 158503 N.W2d 369(Ct. App.
periodof emplqyment giving ”5‘? to the b_eneflt that occurred ?‘ﬁé?Undersub. (2) a partyvho applies substantial uncompensated labor to property
the determination date and during marriage and the denomina#y not recover if there is no resulting substantial appreciation. Estate of Kobylski,

of which is the total period of employment giving rise to the ben&78Wis. 2d 158503 N.W2d 369(Ct. App. 1993).
fit Expenditureghat result in the mere maintenance of propémgiuding the pay
' . . . mentof property taxes, do not result in marital property bemgted through mix
(2m) Unlessprovided otherwise in a decree or marital propng. Krueger vRodenbey, 190 Ws. 2d 367527 N.W2d 381(Ct. App. 1994).

erty agreement, a mixed properdgferred employment benefit If a nonmarital asset is mixed with marital propergcing the nonmaritgroperty

P ; to its nonmarital source preserves the traced compsnemtmarital status. There
shallbe valued as of a dissolution or an employee spodea”[h. is no requirement that the party tracing the nonmarital component also trace-the mix

(3) Ownershipor disposition provisions of a deferred employing of the marital component. That the marital property wees to satisfy a nonmari
ment benefit plan which conflict with sutb) or(2) are inefective  tal debt against the properpes not change the nonmarital character of the traceable
betweers ouges or former spouses Oll'(g()a ( e)nrvivin spouse property. Bille v. Zuraf, 198 Ws. 2d 867543 N.W2d 568(Ct. App. 1995)95-0007

p ot p twae 4 g ; _p WhatPart of Yours is Mine?: The Creation of a Marital Property Ownership-Inter
anda person claiming under a deceased spsufishosition at estby Improving Nonmarital Propertynder Wsconsins Marital Property Law
death. Knauss. 2005 WLR 855.

(4) (a) If a deferred employmeritenefit plan administrator ) ) )

makespayments or takes actions in accordance with thegpldn 766.70 Remedies. (1) A spouse has a claim against the other

the administratois records, the administrator is not liable becaus®ouseor breach of the dutgf good faith imposed by 66.15
of those payments or actions. resultingin damage to the claimant spowsspfoperty Except as

herwiseprovided in sub(6), no spouse may commence an
%{ion under this subsection later than 6 years after acquiring
‘actualknowledge of the facts giving rise to the claim.

(2) Uponrequest of apouse, a court may order an accounting
of the spouses’ property and obligations and may detemigims
of ownership in, beneficial enjoyment of or access to mamitgd
Brty and the classification of all property of the spouses.

(3) Upon request of a spousecaurtmay order the name of
ithe spouse added to marital property or to a document evidencing
8wnershipof marital property held in the name of the other spouse

(b) Substantial appreciation of the property results from the

(b) If a deferred employment benefit plan administrator h
reasorto believe that a dispute exists as to the rights of parties
their successors, to a deferred employmmsmiefit, the deferred
employmentbenefit plan administrator may do any of the folow
ing:

1. Deposit the benefit funds with a court having jurisdictio
of the proceedings. The court shall hitid funds and, upon deter
mination of the ownershall order disbursement accordance
with the determination. Property deposited with the court d
chargeghe deferred employment benefit plan administrator frog]oneexcept with respect to any of the following:

all claims for the benefit funds. (&) An interest in gartnership or joint venture held by the
2. Refuse to transfer arfynds from the plan to any persongherspouse as a general partner or as a participant.
until the administrator receivésom a court written documenta (aL) An interest in a limited liabilitgompany held by the other
tion that the dispute has been resolved. spouseas a member
3. Make a payment under p¢a). (b) An interest in a professional corporatigpfessional
(c) The protection &brded adeferred employment benefit associatioror similar entity held by the other spouse as a stock
planadministrator under this subsection does rfecathe rights holderor member
of parties or their successors in disputes concerning the beneficialc) An asset of an unincorporated business if the other spouse
ownershipof deferred employment benefits. is the only one of the spouses involved in operating or managing
(5) Exceptas provided in s854.14(3m) (c) if the nonem thebusiness.
ployeespouse predeceases the employee spouse, the marital progd) A corporation, the stock of which i®t publicly traded.
erty interest of the nonemployee spouse in atheffollowing ter ~ Underthis paragraph, stock of a corporation is publicly trafled
minatesat the death of the nonemployee spouse: both of the following apply:
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1. The stock is traded onmational stock exchange or quoted (c) 1. If a spouse acting alone makes a gift of marital property
onthe national associati@mf securities dealers automated quotao a 3rd person during marriage in the form of a joint tenancly
tions system. the spouse and thérd person are joint tenants with respect to that

2. The employees, fifers and directors of the corporationproperty,the other spouse has a righteimbursement against the
own, in the aggregate, less than 10% in value of the outstand@@norspouse or thgift recipient or both with respect to that por

sharesof the stock in the corporation. tion of the gift representing the quotient resulting frdividing
(e) Any other property if the addition would adversefgetf thenumber of jointenants other than the donor spouse by the total
the rights of a 3rd person. numberof joint tenants, including the donor spouse. The other

_ (@) (@) If marital property has been or s likely to be substafROLRTEIS ROIAREE (FELER HENE (88 ANECE OF CEO YR
tially injured by the other spousejross mismanagement, wasté* ter the death of o E ’ Y
or absence, upon request of a spouse a court may order any of{fRi1€ year after the death of either spouse. o
following: 2. If the gift of marital property under suldd.remains irthe

1. A temporaryor permanent limitation or termination of anyform of ajomrt] tenanc_)arg th? de?ﬂthf the tenaspiouse th?] SU(;‘"V q
of the other spouse’managemerand control rights in marital "9 SPOUse has a right of reimbursement against the decedent
property. s??huste se?_tate cfnrt rt]he_ g_n‘tt rteuplent or both th'th r%spect t? or:e—halltf

. I . of that portion of the joint tenancy representing the quotient resu

2. A c_hr_:lr_lge in cIassnfl.catl_on of marital property_ . ing from dividing one by the total number of joint tenants immedi

3. Adivision of the obligations of the spouses existing on thgely hefore the death of titenant spouse, valued at the date of
date of the request, after considering the classification of thgath. The surviving spouse may not commetieeaction later
obligation under s.766.55and the factors specified under ssthanone year after the death of the decedent spouse. If the spouse
767.56(1c)and767.61 entitledto a right of reimbursement under this subdivision prede

4. That all obligationsncurred after the court order are theceaseshe tenant spouse, the action may not be commenced later
obligationsof the incurring spousand that the other spouse is nothanone year after the decedardeath. The portion subject to the
liable for, and his or her property is not available to satibfg right of reimbursemerih such an action is the same as if the tenant

obligations. spousehad predeceasdhe spouse with the right of reimburse
5. That any property acquired bjther spouse after the courtment,but is valued at the date of death of the spouse with the right
orderis the individual property of the acquiring spouse. of reimbursement.
(b) The court maynake any order under this subsection-sub (7) After the date of death within 90 days aftiee earlier of
jectto any equitable condition. eitherthereceipt of the inventory listing any life insurance policy
(c) Thissubsection does not apply to property described in s@.deferred employment benefit plan covered by@6.61 or
(3) (a), (b), (d) and(e). 766.62 or the discovery of thexistence of such a policy or plan,

(5) When marital property is used to satisfy an obligatiorfh€ surviving spouse may purchatse decederg’interest in the
otherthan an obligation under®66.55 (2) (apr(b), the nonobki  Policy or plan from the decedestestate at the interesfair mar
gatedspouse may request the court to order that he or she reckRlvalue at thelate of death, if all or part of the policy or plan is
asindividual property maritaproperty equal in value to the mari includedin the decedent spousestate.
tal propertyused to satisfy the obligations of the obligated spouse, (8) Exceptas provided in sut6) and ss766.55 (4m)766.56
subjectto the rights of any 3rd party who relied upon the availabi2) (C) and 766.57 no decree issued undéfis section may
ity of the marital property to satisfy any obligation unsl@66.55 adverselyaffect the interest of a 3rd party
(2) (a) or (b) and subject to equitable considerations. No persg 6?‘31%3128?;-2%%551%832-332363-553011%0;0 %%g 1987 a. 3931989 a. 961991
maybr_lng ,an a}ctlon_under this subsection later than one year aﬁqﬁtentionalmisrépresentation is a breach of the duty of good faith for which the
the obligation is satisfied. exclusivepre—divorce remedy is s. 766.70 (1). Commencement of a divorce bars an

: P P P 1 actionunder this section. GardnerGardnerl75 Ws. 2d 420499 N.W2d 266(Ct.
(6) (a) Except as provided in pa(b) and(c), if a gift of mart & D 1993).

tal property during marriage by a spouse (?'06‘3 not comply with divorce action terminates on the death of a spouse. After the death an order pro
766.53 the other spouse may bring an action to recover the prapiting an act in regard to marital property entered in the divorce may not be enforced
erty or acompensatory judgment equal to the amount by which t erch. 767. As the parties are legally married at the time of death, the sole remedy
if hémi h h of resolving disputes over marital property lies under this section. SoSeaha,
gift exceeded thémit under s.766.53 The other spouse may204wis. 2d 474555 N.w2d 152(Ct. App. 1996)95-1641
bring the action against the donating spouse, the gift reciprent A causle offa%tion un.delr thlis _sectan re%uireg thathth? (:ﬁmplaigefd_og (C:iondel)ct arise
i i asa result of the marital relationship and a breach of the good faith duty between
bOth' The other spouse must commetmeactlop within the ear spouses.Once a divorce is commenced, dh@m must be resolved in divorce court.
liest of one year after he or she Imagice of the gift, one year after o cause of action between spouses arising outside the marital relationship, such as
adissolutionor on or before the deadline for filing a claim undegstockbroker—client relationship, does not fall within gstion and may be main
f ined independent of the divorce. Knafel®ain Bosworth, Inc224 Ws. 2d 346
S. 859.01aft_er thc_e qleath _célther spouse. If the recovery occur%"’glN_WZd 611 (Ct. App. 1999)98-0067
during marriage, it is marital propertyf the recovery occurs after -~ undersub. (6) (b) 1., when an improper gift of marital property during marriage
adissolution or the death of either spouse réduevery is limited becomesfiective upon the death of the spouse, the action is against theagi
; . . tand must be commenced within one year of the sppdsath. A demand for
to 50% of the recovef}’ that WO_UId have been available if the {ecﬁgmal proceedings in thdecedens probate estate did not serve as the commence
ery had occurred during marriage. ment of an action to enforce a mariabpertyright to a nonprobate asset. Further
y g g
: s asa spouse one—-half interest in marital property is not subject to administration,
(b.) 1. If a transfer Of.mamal property to a 3rd person qun@enif the demand for formal administration cotid called commencing an action,
marriageby a spouse acting alone becomes a completed gift Upiiaction” had nothing to do with asserting the survivipguses marital property
the death of the spouse or if an arrangement during marrid _rest-lJoyce v Joyce,2008 WI App 92312 Ws. 2d 745 754 N.W2d 515
involving marital property by a spouse acting alone is intended
beand becomes a gift to a 3rd person upon the death of the spouse, ) _ o
the surviving spouse may bring ation against the gift recipient 766.73  Invalid marriages. If a marriage isnvalidated by a
to recover one—half of the gift eharital property The surviving decreea court may apply so much of this chapter to the property
spousemay not commence an action under this paragraph lagéithe parties to the invalid marriage as is necessary to awoid

thanone year after the death of the decedent spouse. inequitableresult. This section does not apply i767.61applies

2. If the spouse entitled to a remedy under subgrede to the action to invalidate the marriage.
ceaseshe donor spouse, no action may be commenced later thdfstory: 1983 a. 1861985 a. 372005 a. 44%.265
one year after the decedesttieath. Except as provided in s.
766.61(7), recovery in suclan action is the same as if the donor66.75 Treatment of certain property at dissolution.
spousehad predeceased the spouse entitled to redmveisval  After a dissolutioreach former spouse owns an undivided one—
uedat the date of death of the spouse entitled to recover half interest in the former marital property as a tenant in common,

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/766.55
https://docs.legis.wisconsin.gov/document/statutes/767.56(1c)
https://docs.legis.wisconsin.gov/document/statutes/767.61
https://docs.legis.wisconsin.gov/document/statutes/766.70(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/766.70(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/766.70(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/766.70(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/766.55(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/766.55(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/766.55(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/766.55(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/766.55(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/766.70(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/766.70(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/766.53
https://docs.legis.wisconsin.gov/document/statutes/766.53
https://docs.legis.wisconsin.gov/document/statutes/859.01
https://docs.legis.wisconsin.gov/document/statutes/766.70(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/766.61(7)
https://docs.legis.wisconsin.gov/document/statutes/766.70(6)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/766.61
https://docs.legis.wisconsin.gov/document/statutes/766.62
https://docs.legis.wisconsin.gov/document/statutes/766.70(6)
https://docs.legis.wisconsin.gov/document/statutes/766.55(4m)
https://docs.legis.wisconsin.gov/document/statutes/766.56(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/766.56(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/766.57
https://docs.legis.wisconsin.gov/document/acts/1983/186
https://docs.legis.wisconsin.gov/document/acts/1985/37
https://docs.legis.wisconsin.gov/document/acts/1985/37,%20s.%2089
https://docs.legis.wisconsin.gov/document/acts/1985/37,%20s.%20130
https://docs.legis.wisconsin.gov/document/acts/1985/37,%20s.%20139
https://docs.legis.wisconsin.gov/document/acts/1987/393
https://docs.legis.wisconsin.gov/document/acts/1989/96
https://docs.legis.wisconsin.gov/document/acts/1991/301
https://docs.legis.wisconsin.gov/document/acts/1991/301
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/2005/443
https://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
https://docs.legis.wisconsin.gov/document/acts/2013/209
https://docs.legis.wisconsin.gov/document/courts/175%20Wis.%202d%20420
https://docs.legis.wisconsin.gov/document/courts/499%20N.W.2d%20266
https://docs.legis.wisconsin.gov/document/courts/204%20Wis.%202d%20474
https://docs.legis.wisconsin.gov/document/courts/555%20N.W.2d%20152
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-1641
https://docs.legis.wisconsin.gov/document/courts/224%20Wis.%202d%20346
https://docs.legis.wisconsin.gov/document/courts/591%20N.W.2d%20611
https://docs.legis.wisconsin.gov/document/wicourtofappeals/98-0067
https://docs.legis.wisconsin.gov/document/courts/2008%20WI%20App%2092
https://docs.legis.wisconsin.gov/document/courts/312%20Wis.%202d%20745
https://docs.legis.wisconsin.gov/document/courts/754%20N.W.2d%20515
https://docs.legis.wisconsin.gov/document/wicourtofappeals/07-1751
https://docs.legis.wisconsin.gov/document/statutes/767.61
https://docs.legis.wisconsin.gov/document/acts/1983/186
https://docs.legis.wisconsin.gov/document/acts/1985/37
https://docs.legis.wisconsin.gov/document/acts/2005/443
https://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

766.75 MARITAL PROPERTY Updated 1-12Wis. Stats. 20

exceptas provided otherwise in a decree or an agreement enteaedmay be applied to either gender consistent with the manifest

into by the former spouses after dissolution. intentof the legislature.The courts and executive and administra
History: 1983 a. 1861985 a. 37 tive officers shall make all necessary rules and provisions to carry

outthe intent and purpose of this subsection.

(2) Nothing in this chapter revives the common law disabili
tieson a womars right to own, manage, inherit, transfer or receive
gifts of property in her own name, to enter into contracts in her
own name or to institute civil actions in her own name. Except as
766.96 Uniformity of application and construction. otherwiseprpvided i_n this chapter and in other sections of _the stat
This chapter shall be applied and construedfiectuate its gen utespontrollmg ma}rltal property or propergf Spouses that is not
eral purpose to make uniform the law with respect tosthigject marital property either spouse has the right to own and exclu

766.95 Rules of construction.  Unless displaced by this
chapter,the principles of law and equigupplement its provi
sions.

History: 1983 a. 186

of this chapter among states enacting it. sively manage his or her property that is not marital propentser
History: 1983 a. 186 into contracts with 3rd parties or with hisloer spouse, institute
anddefend civil actions in his or her name and maintain an action
766.97 Equal rights; common law disabilities. againsthis or herspouse for damages resulting from that spsuse’

(1) Womenand men have the same rights and privileges undgtentionalact or negligence.
thelaw in the exercisef sufrage, freedom of contract, choice of (3) Thecommon law rights of a spouse to compel the domestic
residencejury service, holding dice, holding and conveying andsexual services of the other spouse are abolisNething in

property,care and custody of children and in all other respecthis subsection #cts a spouse’common law right to consortium
Thevariouscourts and executive and administrativiicefs shall  or society and companionship.
construethe statutes so thatords importing one gender extend History: 1983 a. 186s.47, 48; Stats. 1983 s. 766.97985 a. 37
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